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3acedciHue onixpueaemcH e 10 h. 15 m. 

YTBep>KfleHHe noBecTKH /jhh 

TloeecmKa 6 hh ymeepotcdaemcH. 

fleHTejibHocTb Opraiiinamni OSbe/jnHeHHbix Ha- 
miii no no/mep>KaHHio Mnpa 

IlncbMO nocTOHHHbix npeflCTaBHTeJieii KaHa- 
flbi, Moptaimii, JlnxTeHuiTenHa, Hoboh 3e- 
jiaiijmii n LLlBennapiiii npn Opraiimamiii 
OSbeflHHeHHbix Hamiii ot 6 momi 2003 ro^a 
Ha hmh IIpeflceflaTeJiH CoBeTa Be3onacHOCTH 
(S/2003/620) 

IlpeflceflaTejib: Mhoio noJiyueHbi nncbMa ox 
npeTtcTaBUTeneii ApreHTHHbi, Epa3HJiHH, FpepnH, fle- 
MOKpaTHHecKOH PecnySjiHKH KoHro, Hop^aHKH, Hc- 
naMCKOH PecnySuHKH HpaH, KaHa^bi, Ky6bi, JIhxtoh- 
niTeHHa, ManaBH, HnrepHH, Hn^epnaHTiOB, Hoboh 
3enaH/iHH, nepy, TpHHH^a^a h To6aro, YpyrBaji, 
IXlBeHiiapHH h K)>khoh A(J>pHKH, co7iep>KamHe npocb- 
6bi o npHrnameHHH hx npHHJiTb yuacrae b o6cy>x,zie- 
hhh Bonpoca, CToamero Ha noBecTKe ,hhh CoBeTa. C 
yneTOM cJio>XHBmeHCJi npaxTHXH h c corjiacHH CoBeTa 
a npe/iJiaraio npHrnacHTb yKa3aHHbix npeTtCTaBHTeneH 
npHMTb yqacTHe b o6cy>x,zieHHH 6e3 npaBa ronoca, 
cornacHO eooTBeTCTByiomHM noJioixeHHJiM YcTaBa h 
npaBHJiy 37 BpeMeHHbix npaBHJi npope^ypH CoBeTa. 

nocKOJibKy B03pa>KeHHH HeT, peuieHHe npHHHMa- 

eTcu. 

HanOonee onTHManbHoro HcnoJib30BaHHH 
Harnero BpeMeHH h He 6yny b HH/jHBHTiyajibHOM nopHA- 
xe npHrnamaTb opaiopoB 3aHHMaTb MecTa 3a ctojiom 
CoBeTa. Bo BpeMH BbicTynneHHJi Toro huh hhoto opa- 
Topa coTpyuHHK no o6cny>KHBaHHio xoHcjiepeHiiHH 6y- 
AeT conpoBO>K 7 iaTb cne/iyiomero no cnncicy opaiopa k 
MecTy 3a ctojiom CoBeTa. 

no npuzjicnuemuo npedcedamejm z-h Kannanbu 
(ApzenmuHa), z-h Bbommu (Epa3UJiun), 
z-h Xaimdexep (Kanada), z-h Eoomo (fleMoxpci- 
mimecxan Pecnydnuxa Kohzo), z-h Bciccujicikuc 
Ppetfun), z-h 3apucj) (HcnaMcxan Pecnydnuxa 
Mpan), Ezo xopojieecxoe Benunecmeo npuntf 3eud 
Paad 3eud Ajib-Xyceun (Hopdauun), z-h Benaee- 
3ep (JIuxmemumeuH), z-h JIcimOci (Manaeu), 
z-h Ban den Eepz (Hudepnandbi), z-h Maxaueop 
(Hoean Benandun), z-h Xxaun (Huzepux), 
z-h de Pueepo (nepy), z-h Kvmcijio (IO.jkhcix Atp- 
puxa), z-h WmejiuH (lUeeuijapuH), z-h Adoxzxunn 


(TpuHudcid u ToSazo) u z-h naojiujino (ypyzeau) 

3ciHUMawm Mecma, omeedeHHbie dnn hux e 3ane 

Coeema. 

IIpeflceflaTejib: Tenepb CoBeT Ee3onacHocTH 
npHCTynm k paccMOTpeHHio nyHKTa CBoeM noBecTKH 
jiyifL. CoBeT Ee3onacHocTH coOnpaeTCJi b cootbctctbhh 
c /joroBopeHHocTbio, TiocTurHyTon b xo/ie npoBeAeH- 
hhx paHee xoHcyjibTapHH. 

Ha paccMOTpeHHH hjichob CoBeTa HaxoAHTOi 
nncbMO nocTOHHHbix npeACTaBHTeJieH Hop/iaHHH, Ka- 
Ha^bi, JlHXTeHHiTeHHa, Hoboh 3eJiaH/jHH h UlBeHiiapHH 
npn OpraHH3apnH 06be/iHHeHHbix HapHH ot 6 hiohh 
2003 ro/ia Ha hmji npe,zice,ziaTeJiJi CoBeTa Ee3onacHO- 
cth, TloxyMeHT S/2003/620. Ha paccMOTpeHHH HJieHOB 
CoBeTa Haxo/iHTOi Taxixe nncbMO npeACTaBiiTeJiH Fpe- 
UHH npn OpraHH3apHH OObe/iHHeHHbix HapHH ot 
10 hiohh 2003 ro/ia Ha hmh npeAce^aTejui CoBeTa 
Ee3onacHocTH, ^oxyMeHT S/2003/639. 

A npnBeTCTByio npHcyTCTByiomero Ha sace^aHHH 
FeHepajibHoro cexpeTapn h npe^ocTaBJiHio eMy cjiobo. 

reHepajibHbiii ceKpeTapb (zoeopum no- 
anzjiuucxu ): B nponuioM ro/ty CoBeT Ee3onacHocTH b 
CB oeii pe30JnoiiHH 1422 (2002) npocnji Me>K7[yHapo7i- 
Hbiil yroJioBHbiH cyn b cjiyuae B03HHKHOBeHHH AeJia, 
xacaromerocn HbiHeuiHHX hjih Shbhihx oc|)HiiHajibHbix 
jihii hjih nepcoHajia jno6oro npe^ocTaBJUiiomero koh- 
THHreHT rocy^apcTBa, He HBJiHiomerocH ynacTHHKOM 
Phmckoto CTaTyTa, b othohichhh AencTBHH hjih 6e3- 

TieHCTBHH B CBH3H C yHpe>K 7 ieHHbIMH HJIH C3HKI3HOHH- 
poBaHHbiMH OpraHH3ai[HeH 06beAHHeHHbix Haiinil 
onepapHJiMH, b TeneHHe 12-MecHHHoro nepHo^a, Hann- 
HaiomerocH 1 hiojih 2002 iwia, He HanHHaTb h He npo- 
BOAHTb paccJieAOBaHHH hjih yroJiOBHoro npecJie/iOBa- 
HHH B CBH3H C JIK> 6 bIM T3KHM ^eJIOM, eCJIII TOJIbKO Co- 
BeT Ee 3 onacHocTH He npnMeT pemeHHH 06 hhom. Co¬ 
BeT TaioKe Bbipa3HJi HaMepeHHe noBTopuTb 3Ty npocb- 
6 y npn Tex >Ke ycJiOBHHX 1 hiojih Ka>K 7 [oro ro^a Ha no- 
cjie/iyiomHe 12-MecnHHbie nepHo^bi Tax mojito, xax sto 
M o>xeT 6 biTb HeoOxoAHMbiM. Hmchho sto CoBeT cennac 
h coOnpaeTCH c^eJiaTb. 

npHHHMaa Taxoe peuieHHe, CoBeT onuTb-TaKH 
Oy^eT pyKOBOACTBOBaTbCH CTaTbeil 16 Phmckoto CTaTy- 
Ta. Ha moh b3tjihti, 3Ta CTaTtn BOBce He npe7(Ha3HaHa- 
jiacb ajm oxBaTa Taxon oOumpHon npocb6bi, a cxopee, 
TIjih 6ojiee xoHxpeTHoii npocb6bi, xaeaiomeHCH toh hjih 
HHOH KOHKpeTHOH CHTyapHH. O^Haxo H noHHMaio, HTO 
CoBeT TiencTByeT b Tiyxe TioOpon bojih h hto pejib ero 
saxjnouaeTCH b tom, hto 6 h oSecneuHTb B03MO>KHOCTb 
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.HJia npo/ioJDKeHHJi onepaiiHH b noJiB3y MHpa, 6yziB to 
yqpe>K/[eHHi>ix hjih tojibko caHKiiHOHHpoBaHHBix CoBe- 

TOM, H RJM yqaCTHH B HHX BCeX rOCyAapCTB-HJieHOB 
He3aBHCHMO OT TOrO, JIBJIJIIOTCJI JIH OHH yHaCTHHKaMH 
PHMCKOTO CTaTyTa, HJIH HeT. ft CaMBIM HCKpeHHHM 06 - 
pa30M pa3AenjiK) 3Ty Ha,ne>K,ziy h npH3HaTeneH CoBeTy 
3 a to, hto oh yzjenaeT nepBocTeneHHoe BHHMaHHe 
npOTlOJDKeHHIO >KH3HeHHO Heo 6 xOAHMOH MHpOTBOpne- 
CKOH AeHTeJIBHOCTH OpraHH3ai[HH. 

0/lHaKO MHe XOTejIOCB §BI 0(J)HIIHajII>HO 3aHBHTB o 
TOM, HTO nOMHMO HCnBITBIBaeMOrO MHOK) SeCnOKOHCT- 
Ba OTHOCIITeJIBHO COOTBeTCTBHH STOH npOCI>6l>I CTa- 

Tte 16 PnMCKoro CTaTyTa, MHe npeACTaBJiHeTCJi, hto b 
Hen HeT hcoOxo^hmocth. Ilpe>K/[e Bcero, MHe Ka>KeTcn, 
hto h c yBepeHHOCTBio Mory CKa3aTB, hto 3a bcio hcto- 
pnio OpraHH3aiiHH 06i>eAHHeHHi>ix HapHH, h, Heco- 
MHeHHO, 3a BpeMU Moeii pa6oTBi b OpraHH3aiiHH hh 
OAHH MHpOTBOpeil HJIH HHOH COTpyUHHK MHCCHH HHKO- 
raa He coBepmaji hhk3khx npecTynjieHHH, Koraptie 
no/ina/iaioT noA iophcahkiihio MYC. IlosTOMy npocB- 
6a CoBeTa KacaeTcn He tojibko rnnoTeTHHecKoro, ho 
BecBMa MajioBepoHTHoro cjiynaji. 

Bo-BTOptlX, ynaCTHHKH MHpOTBOpneCKHX MHCCHH 
OpraHH3aiiHH 06i>e7iHHeHHi>ix Haiinii ocTaioTcn noA 
lOpHCAHKIIHeH CBOHX rOCyHapCTB. EcJIH B OTHOHieHHH 
Koro-jm6o H3 hhx Bti^BHraioTCJi o6BHHeHHH b coBep- 
rneHHH npecTynjieHHJi b xo/ie MHpoTBopnecKOH onepa- 
iihh, to He3aMe,HJiHTejii>Ho oeymecTBJuieTCH peaSnjiH- 
TailHH, H /jaHHBIM .ZieJIOM 3aHHMaK)TCH HailHOHajIBHBie 
cynBi CTpaHti Toro hjih hhoto Jiniia. 

B-TpeTtHX, corjiacHO CTaTte 17 PnMCKoro CTaTy¬ 
Ta .ZieJIO He MOIKeT §BITB npHHUTO K npOH3BOACTBy B 
MYC b Tex cjiynaiix, ecjin /jaHHoe .zjejio paccjie,zioBa- 
jiocb hjih paccjie,ziyeTcn hjih b othohichhh ero B036y- 
>K/[eHo yrojioBHoe npecjie,zioBaHHe rocyzjapcTBOM, ko- 
Topoe oSjia^aeT b othohichhh ero iopHC,HHKiiHeH, 3a 
HCKJiioHeHHeM Tex cJiynaeB, Kor.ua sto rocynapcTBO He 
>KejiaeT hjih He Mo>KeT .zjojdkhbim o6pa30M bccth pac- 
cjieTioBaHHe hjih B036yziHTB yrojioBHoe npecjie,zioBa- 
HHe. 

flyMaio, hto b cjiynae oSBHHeHHJi toto hjih hhoto 
J iHiia, HBJUnomerocH ynacTHHKOM ynpe>K/ieHHOH hjih 
caHKiiHOHHpoBaHHOH CoBeTOM Be3onacHOCTH onepa- 
iihh, b coBepmeHHH npecTynjieHHH, no/ina/iaiomero 
noA lopHCAHKiiHio MYC — a mbi 6yneM Bee Ha/ienTi>cn 
h noJiaraTt, hto sraro HHKor^a He npoH3oii^eT — ro- 
cynapcTBO, rpa>K/iaHHHOM KOToporo sto jihiio iiBJiJieT- 
ch, 6yzjeT cTpeMHTtcn HanaTB paccjie,zioBaHHe b otho- 


HieHHH 3TOrO oOBHHeHHH H B036yZIHTI> npOTIIB STOTO 
jiHiia yrojioBHoe .zjejio, ecjin b pe3yjiBTaTe Taicoro pac- 
cjieTioBaHHH SyzjeT ycTaHOBJieHo HajiHHne .nocTaTOHHo 
cepi>e3Hi>ix ^0Ka3aTejiBCTB Run B036y>K/[eHHJi .zjejia. Ta- 
Koe .zjejio He MomeT npHHHMaTBCJi k npoH3Bo,ncTBy b 

MYC. 

IloSTOMy MBI Bee AOJDKHBI Ha^eHTBCH, hto .naHHaji 
pe30JH0i[HJi HaM He npnroTiHTCH, nocKOJiBKy b Hen npe- 
^yCMaTpHBaiOTCH MepBI npe/lOCTOpOIKHOCTH B OTHOHie¬ 
HHH CHTyaiiHH, KOTopaa HHKor.ua He bo3hhkhct. 

Ha moh B3niH^, b npouiJioM roAy 6 bijio pejieco- 
o6pa3HBIM npHHHTB 3Ty pe30JII0IIHI0 Ha 12-MeCHHHBIH 
nepnoA ajih Toro, hto6bi flaTB rocyAapcTBaM-HJieHaM 
6oJiBHie BpeMeHH H3yHHTB Phmckhh CTaTyT, kotopbih b 
to BpeMU tojibko BCTynaji b CHJiy, h opeHHTB ero 3Ha- 
neHHe. ft TionycKaio, hto hjichbi CoBeTa cero^HJi chh- 
TaioT HeoOxoAHMBiM bo3o6hobhtb 3Ty npocnOy h npo- 
.Hjihtb /[eHCTBHe /[aHHOH pe30Jnoi[HH eme Ha 12 MecH- 
iieB, nocKOJiBKy Cyzi Bee eme HaxoAHTCJi Ha cTa/jHH 
CTaHOBJieHHJi, hh o^Horo AeJia He 6 bijio noxa nepe^aHO 
h Ha ero paccMOTpeHHe. 

0/iHaKO, h xoTeJi 6 bi BBipa3HTL Ha/teiK/iy Ha to, 
hto sto He SyzjeT noBTopnTBcn H 3 ro/ia b ro/j. Ecjih 6 bi 
3T0 np0H30HIJI0, TO H 60 IOCB, HTO B TaKOM CJiyHae MHp 
HCTOJiKOBaji 6 bi 3to KaK cTpeMJieHHe CoBeTa o 6 ecne- 
HIITB aScOJIlOTHBIM H nOCTOJIHHBIM HMMyHHTeTOM JIIO- 
flei1, ynacTByiomHX b ynpe>K/[eHHBix hjih caHKiiHOHH- 
poBaHHBix hm onepapHJix. Ecjih sto npoH30H/ieT, sto 
no/iopBeT He tojibko aBTopHTeT MYC, ho h aBTopiiTeT 
CoBeTa h jierHTHMHOCTB MHpoTBopnecKHX onepaiiHH 
OpraHH 3 aiiHH 06Be/iHHeHHBix Haiinn. 

E-h npe^ceTiaTejiB, ji yBepeH, hto Bbi noHHMaeTe, 
hto TaKoro po^a hcxoti BBi3BiBaji 6 bi y MeM SoJiBinyio 
03a60HeHH0CTB, H Ha/ieiOCB, HTO 3Ty 03a60HeHH0CTB 
pa3AeJuiiOT Bee hjichbi CoBeTa. 

IIpeflceflaTejib: nepBBiM opaTopoM b MoeM cnn- 
CKe 3HaHHTCn npe/iCTaBHTeJiB KaHa^Bi. ft npHraaniaio 
ero 33HHTB MecTo 3 a ctojiom CoBeTa. 

T-h XaimSeicep (KaHa/ia) ( zoeopum no- 
ti>pam\y3CKu ): ft xoTeJi 6bi noGjiaro^apHTB hjichob Co¬ 
BeTa 3 a corjiacne npoBecTH OTKpBiTBie npeHHJi no A3H- 
hom Bonpocy, npe^cTaBJunomeMy ^jiji Bcex rocy- 
^apcTB-HJieHOB Oojibhioh HHTepec. Mbi npH3HaTeJiBHBi 
3 a npe/iocTaBJieHHyio HaM bo3mo>khoctb BBicK33aTB 
Hamy nocTOJiHHyio h cepBe3Hyio 03a6oHeHHOCTB b ot- 
HomeHHH npHHiiHna, jie>Kamero b ocHOBe pe30JH0iiHH 
1422 (2002). Mbi npH3BiBaeM CoBeT oSecneniiTB, hto- 
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6m HCKJIIOHHTeJIBHMe CIITyailHH, C037(aHHMe /jaHHMM 
npoeKTOM pe30JiioiiHH, He npHHajm nocToaHHMH xa- 
paKTep. 

B nponmoM rc\ziy CoBeT ycnMman acHMe B03pa- 
aCeHHa B OTHOHieHHH pe30JH0L[HH 1422 (2002) co CTO- 
Pohbi mhothx HJieHOB OpraHH3aiiHH. B 3tom ro;iy a He 
6yay noBTop>m> Bee coo6pa>KeHHJi, cBa3aHHMe c 03 a- 
OOHeHHOCTHMH, KOTOptie BBICKa3BIBaHHCI> B npOHIJlOM 
ro/iy. 3th 03a6oHeHHOCTH no-npe>KHeMy coxpaHaioTca. 

{zoeopum no-amjiuucKu) 

B xoTen 6bi noAHepKHyTB Han6onee Baamue mo- 
MeHTti, a HMeHHO, Harny y6eayieHHOCTi> b tom, hto b 
TiaHHOH pe30JiioiiHH HeT Heo6xoAHMOCTH; Harny 03a6o- 
HeHHOCTB no noBOTiy toto, hto OHa CHHacaeT Ba>KHoe 
3HaneHHe o6ecneHeHna no/ioTHeTHocTH h cnpaBe;ym- 
BOCTH B OTHOHieHHH a<epTB; HaUiy oSeenOKOeHHOCTI, B 
CBH3H c TeM, hto OHa noAptiBaeT ocHOBonoJiaraiomHe 
npHHiiHnM Me>K7tyHapo7[Horo npaBa, a TaKace HauiH 
COMHeHHJI B OTHOHieHHH COBMeCTHMOCTII JjaHHOH pe- 
30JH0IIHH c MaHjjaTOM CoBeTa. 

Mm yBaacaeM npaBO rocynapcTB He CTaHOBiiTtea 
ynacTHHKaMH MeayiyHapo,HHoro yroJioBHoro cyna 
(MYC). TeM He MeHee, mbi cniiTaeM, hto b jiaHHOH 
pe30JH0IIHH HeT Heo6xO,HHMOCTH, H OHa MOaCeT OKa- 
3aTBCJI KOHCTpyKTIIBHOH. 

Mm noHHocTtio oco3HaeM Heo6xoAHMocTi, He/io- 
nymeHHJi npoBe/ieHHa HeoOocHOBaHHMx paccne/ioBa- 
hhh h yroJioBHMX npecJie,ziOBaHHH. Mm noHHMaeM 
03a60HeHH0CTB, BM3BaHHyiO Heo6oCHOBaHHMMH >KajIO- 
6aMH, KOTOptie 6mjih HHHiiHHpoBaHM b paMKax HeKO- 
TOpBIX HailHOHajIBHMX H Me>K/iyHapO/IHMX lOpHCAHK- 
UHH. KaHa/ja He xoTeJia 6m, hto6bi rpaayiaHe KaHa^M 
hjih jiio6oh CTpaHM, npeTiocTaBJiJiiomeH cboh kohtiih- 
reHT b MHpoTBopHecKHe onepaiiHH, no^BeprajiHCB no- 
jiHTHHecKOMy npecJie7[OBaHHio b cyzie6HMX opraHax. 

O/iHaKO Baamo noAHepKHyTB, hto MYC He aBJia- 
eTca cyzjOM .naa Heo 6 ocHOBaHHMX yroJioBHMX npecjie- 
TlOBaHHH. B /jeHCTBHTeJIBHOCTH CaMO eTO eymeCTBOBa- 
HHe CJiy>KHT C 7 (ep>KHBaiOmHM cJiaKTOpOM B OTHOHieHHH 
npoBe/ieHHJi Heo 6 ocHOBaHHBix cyne 6 HMx npecjie,noBa- 
hhh. IlpeTiycMOTpeHHoe b CTaTyTe MYC hckjiiohh- 
TeJIBHO 6 oJII>HIOe HHCJIO 3amHTHMX rapaHTHH H CHCTe- 
Ma «cAep>KeK h npoTHBOBecoB» no3BoiuiioT oTcenBaTt 
jno 6 Me Heo 6 ocHOBaHHMe o6bhh6hhji, KOTopue MoryT 
npe^cTaBJiaTBca Ha ero paccMOTpeHHe. MHorne H3 
3TIIX 3amHTHMX rapaHTHH 6 MJIH npe 7 lJIO>KeHM CoeAH- 
HeHHMMH UlTaTaMH H 6mJIH C TOTOBHOCTBIO BKJTIOHe- 


HM. K 3THM 3amHTHMM TapaHTHJIM OTHOCHTCJI Tipa- 
Teni>Ho npo/iyMaHHMe onpe/iejieHHJi npecTynjieHHH, 
npH3HaHHMe BCeMH rocyAapcTBaMH, HMeiOmHMH aCeCT- 
Kne KpiiTepHH, c ynopoM Ha cepi>e3HMe h npeAHaMe- 
peHHMe 3BepcKHe npecTynjieHHa; bh6oph cyzjeH h 06 - 
BHHHTejien AccaM 6 neeH rocynapcTB-ynacTHHKOB co- 
rjiacHO o6menpH3HaHHMM KpHTepHaM npo(})eccHOHa- 
HH3Ma h KOMneTeHTHOCTH; Tpe 6 oBaHHe, hto6m IlpoKy- 
pop opeHHBaji >Kajio6M h oTceHBaji Bee 3 a HCKJiioHeHH- 
eM HaH 6 onee cepi>e3HMx; Tpe 6 oBaHHe, corjiacHo koto- 
pOMy, o 6 BHHeHHH TIOJDKHM nOABepraTBCa He3aBHCHMO- 
My o63opy nanaTOH npe^BapHTeJiBHoro npoH3BO,ncTBa, 
a 3aTeM aneJiJumHOHHOH najiaToil; cnoco 6 HOCTB rocy- 
TiapcTB-HJieHOB 0T3tiBaTi> o 6 BHHHTeneH b KpaiiHe Ma- 
HOBepoHTHBix cjiyHajix 3JioynoTpe6neHHJi BJiacTtio h He 
b nocjieAHioio OHepe^t, npHHiiHn KOMnneMeHTapHo- 
cth. 3tot npHHiiHn 03HanaeT, hto MYC He MoaceT 
TieHCTBOBaTt TaM, r/ie rocyzjapcTBa bmhojihjiiot cboh 
o6n3aHHocTH no npoBe/ieHHio paccjie,zioBaHHa h bo3- 
6 y>K 7 ieHHJi yroJioBHoro npecJie,ziOBaHHa Ha ocHOBaHHH 
AOCTaTOHHMx o6bhh6hhh b coBepuieHHH npecTynne- 
hhh. MYC He 6yzieT npoBo^HTB paccjie,zioBaHHa hjih 
B036y>K7[aTi, yroJioBHMe npecJie,noBaHHa b othouichhh 
jihii, HBHJiiomHxcji rpaayjaHaMH CTpaH, 7 io 6 pocoBecTHO 
BeTiymnx paccjieTioBaHHH h B036yac,ziaiomHx yrojioB- 
HMe npecJieTiOBaHHJi b CBH3H c npecTynjieHHJiMH, co- 
BepuiaeMMMH hx rpaayjaHaMH. 

3aMeHaTejn>HMe npoc|>eccHOHajii>HMe KanecTBa 
y>Ke H36paHHMX tiojdkhocthmx jihii hbjuhotch 7iOKa3a- 
TeJIBCTBOM Ha7ie>KHOCTH 3TOTO yHpe>K7[eHHJI. IlepBOe 
3aiiBJieHHe He/iaBHO H36paHHoro IlpoKypopa Jlynca 
OicaMno, c KOToptiM oh BticTynHJi 22 anpejia, CBH/ie- 
TejiBCTByeT o ero oTBeTCTBeHHOM h Tpe3BOM no/ixoTie k 
MaH/iaTy Cy^a. T-h OxaMno noAHepKHyji, hto 6yAeT 

TieHCTBOBaTB «C OCTOpO)KHOCTI>IO H CTpOTO B paMKax, 
npe/iycMOTpeHHMX CTaTyTOM» h CTieJiaji ynop Ha Baac- 
hocth npHHiiHna KOMnjieMeHTapHOCTH h yBaaceHHa 
HailHOHajIBHMX lOpHCAHKIIHH. YHIITBIBaa BMCOKHH 
ypoBeHB KOMneTeHTHOCTH HMHeuiHero IIpeTiceTiaTejia 
AccaM 6 neH rocyAapcTB-yHacTHHKOB, IlpeTiceTiaTeJia h 
cy^eH Cyna h riiaBHoro IlpoKypopa, mo>kho CKa 3 aTt, 
hto CyA Haxo/iHTca b xopouinx pyxax h H^eT no npa- 
BHJiBHOMy nyTH. Mm y 6 e>K 7 teHM, hto Cyzi CMO>KeT npo- 
AeMOHCTpHpoBaTB CBOio noJiHTHHecKyio 6 ecnpncTpa- 
CTHOCTL H CnpaBe/lJIHBOCTI,. 

Mm c noHTeHHeM 3aaBJiaeM, hto CoBeTy HeT He- 
o6xoahmocth paccMaTpHBaTB Bonpoc o BepoaTHOCTH 
Heo6ocHOBaHHBix cyAe6Hi.ix npecjieAOBaHHH, nocKOJiB- 
Ky b paMKax CTaTyTa MYC yace 3anoaceHi.i rapaHTHH, 
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nOJIHOCTBIO HCKJlIOHaiOmHe TaKOrO pOTia BepOHTHOCTB. 
Ecjih y koto to eme ocTajmcB BBi3BiBaiomHe 03a6o- 
HeHHOCTB Bonpoctl, MBI TOTOBBI HX paCCMOTpeTB B 
npopecce OTKpBiToro /jnajiora b ycnoBHJix peajiBHBix 
rapaHTHH h peajiBHBix yrpo3 h B03Harpa>K/[eHHH, npn- 
cymnx Me>K/[yHapoAHOMy npaBocyziHio. 

C yneTOM stiix rapaHTHH h npHHiiHna KomieMeH- 
TapHOCTH JiaHHajI pe30JIK)IIHJI M05KGT OKa3aTBCJI none3- 
HOH JIHHIB B TOM CJiyHae, eCJIH MHpOTBOpep COBepmaeT 
b BBicmen cTeneHH cepte3Hoe Me>K/[yHapo7iHoe npe- 
CTynneHHe, h npn stom npaBOBaji CHCTeMa ero hjih ee 
CTpaHBi OTKa3BiBaeTC>i paccne/iOBaTB hjih B036y>K,iiaTB 
yronoBHoe npecneAOBaHHe b othouiohhh stoto npe- 
CTynneHHH. B TaKHX cjiynanx e^HHCTBOHHBiM bo3mo>k- 
hbim pe3yjii)TaTOM /jaHHOH pe30JH0i[HH CTano 6bi ra- 
paHTHpoBaHHe 6e3HaKa3aHHOCTH 3a npecTynjieHHJi, 
coBepmeHHBie npoTHB Me>K,ziyHapo,ziHoro npaBa. 

FuaBHaji peJiB MYC coctoiit b npHBueneHHH k 

CyAeSHOH OTBOTCTBOHHOCTH HyUOBHip B HeJIOBeHeCKOM 

o6jihhhh, coBepuiHBiHHx 3BepcKHe npecTynneHHJi. Mbi 
paccMaTpiiBaeM MYC b KanecTBe ruaBHoro HHCTpy- 
MeHTa b paMKax ycHJiHH, npe/inpHHHMaeMBix c TeM, 
hto6bi nono>KHTB KOHep 6e3HaKa3aHHOCTH 3a npecTyn- 
neHHJi reHopH^a h /ipyrne MaccoBBie npecTynjieHHH. 
Mbi CHHTaeM, hto ero c^epiKHBaiomHH xapaKTep HMeeT 
pemaiomee 3HaneHHe .zjjih oSecneHeHHH 3amHTBi 6yny- 
mnx noTeHiiHauBHBix >KepTB. Mbi CHHTaeM, hto oh hb- 
JIJieTCJI HOTHHeCKHM H Heo6xOAHMBIM npOTlOJDKeHHeM 
npe>KHHX Me>K/tyHapo/iHBix Tpn6yHaji0B, tbkhx xax 
Tpn6yHajiBi b HiopHSepre, Faare h Apyrne — npn stom 
npn HanHHHH OouBHiero KOJinnecTBa rapaHTHH h 6onee 
bbicokhx KpiiTepneB nun npoBeAeHHH Ha/[jie>KamHx 
npaBOBBix npope^yp- 

FIo3TOMy mbi npH3BiBaeM HJieHOB CoBeTa no/i- 
Aep>KaTB ycHJiHH, HanpaBJieHHBie Ha to, hto6bi nojio- 
HCHTB KOHep 6e3HaKa3aHHOCTH H COTieHCTBOBaTB o6ec- 
neneHHio OojiBineH 6e3onacHocTH .zjjih Bcex jiro^ett. B 
KaneCTBe MHHHMajIBHOH MepBi MBI npOCHM COBeT no 
KpaimeH Mepe He npenHTCTBOBaTB KOJineKTHBHBiM ycn- 
jihhm rocyTiapcTB-yHacTHHKOB no ynponeHmo npaBO- 
nOpHAKa H nO/lOTHeTHOCTH. 

Pe30JH0iiHJi 1422 (2002) npe^cTaBJiHeT co6oh 

OAHy H3 BBmBHHyTBIX B npOHIJIOM TO,Hy HHHPH3THB, 
HapeJieHHBix Ha to, hto6bi BBiBecTH rpanyiaH OTTieJiB- 
HBIX CTpaH H3-nOA lOpHCAHKIIHH MYC. MBI C TpeBOTOH 
CJieAHM 3a 3THMH C 06 BITHHMH. Ohm BBI3BIB3IOT y HaC 
oSecnoKoeHHocTB He noTOMy, hto mbi xothm, hto6bi 
rpa>K/[aHe Toro hjih hhoto rocyzjapcTBa npe^cTajin ne- 


pe,n CynoM. HaoSopoT, Hama TpeBora BBi3B3Ha TeM, 
hto TpeOoBaHHn jiioSoro rocy/japcTBa 06 HCKJiioHeHHJix 
b OTHomeHHH cbohx rpa>K,naH BJiexyT 3a co 6 oh otxo£ 
OT OHeHB BaiKHBIX H yCTOHBHIHXCH npHHIJHnOB Me>K/[y- 
HapoAHoro npaBa. 

He3aBHCHMO OT H3JIHHHH HJIH OTCyTCTBHH HCeJia- 
HHJI OT/[eJIBHBIX rOCyZjapCTB npHCOeAHHHTBCH k CTaTy- 
Ty MYC, He .ZJOJDKHO 6 B 1 TB HHKaKHX COMHeHHH B TOM, 
hto ropHAHHecKHH oxBaT MYC He 6 e 3 rpaHHHeH, h hto 
ero noTixoTi noJiHOCTBio onnpaeTCH Ha o6menpH3HaH- 
HBie npaBOBBie hopmbi. FocyziapcTBa HMeioT k>phc,hhk- 
iihio b OTHomeHHH npecTynjieHHH, coBepmeHHBix Ha 
hx TeppiiTopHH. B.cho TaKiKe, hto ohh MoryT ocymecT- 

BJ 1 HTB CBOK) lOpHCAHKIIHIO B OTHOUieHHH Me>K/[yHap07l- 

hbix npecTynjieHHH Ha HH/jHBH^yajiBHOH ocHOBe b 
paMKax HapHOHajiBHBix cyzieOHBix npopeccoB hjih co- 
BMecTHO — b MeiK/tyHapo^HBix TpnOyHajiax. 3 tot 
npHHiiHn 6 biji 3ajio>KeH b HiopHSepre h c Tex nop He- 
OAHOKpaTHO no7[TBep>K/iajicji. 

FIosTOMy paccMaTpiiBaeMBiii Bonpoc HMeeT 
SoJiBinee 3HaneHHe, neM no,n,ziep}KKa KaKoro-JinOo o/i- 
Horo HHCTHTyTa. PeHB O flaBHO corjiacoBaHHBix 

npHHiiHnax iophcahkiihh h noAOTHeTHOCTH. 

Mbi CHHTaeM, hto CHCTeMa, ocHOBaHHaii Ha 3a- 
kohhocth — Ha cnpaBe^JiMBOM, npe/iCKa3yeMOM, paB- 
HOM npHMeHeHHH COniaCOBaHHBIX BCeMH npHHIIH- 
noB, — OTBenaeT o 6 hihm HHTepecaM. Mbi y6e>K/[eHBi, 
hto HeoOxoAHMO 3amHmaTB 3 th ocHOBonoJiaraiomHe 
npHHiiHnBi, /[a>Ke ecjra sto 03HaHaeT, hto nopoil HaM 
npHXOAHTCH npn stom, npn BceM yBaiKeHHH, He coraa- 
maTBCH c 7ipy3BHMH. Mbi Ha^eeMCJi, hto co BpeMeHeM 
3 th pa3HorjiacHJi moikho 6 y/ieT yMeHBiHHTB h b KOHen- 
hom HTore yperyjmpoBaTB. 

Mbi TaKiKe oOecnoKoeHBi jicthtiimhoctbio ^eHCT- 
bhh, peKOMeH^oBaHHBix CoBeTy Ee 3 onacHocTH. Co- 
raacHO YcTaBy, b onpeTieJieHHBix ycJiOBHJix rocyAapcT- 
Ba-HJieHBi Ha^ejmjiH CoBeT Ee3onacHocTH onpe/iejieH- 
hbimh nojiHOMOHHiiMH b HHTepecax no^TiepiKaHHH Me- 
>K/tyHapo 7 iHoro MHpa h 6 e 3 onacHocTH. OcymecTBJieHHe 

3TIIX nOJIHOMOHHH HBJIHeTCJI 60 JIBHIOH OTBeTCTBeHHO- 
ctbk). CoBeT HeoAHOKpaTHo noj[TBep>K/[aji, hto 6e3Ha- 
K33aHHOCTB HBJIHeTCJI yrp030H MeiK/tyHapOAHOMy MHpy 
h 6e3onacHOCTH h hto hoaothcthoctb 3 a Me>K/tyHa- 
po^HBie npecTynjieHHH noMoraeT yKpenHTB CTaOnjiB- 
hoctb. FIosTOMy Hac paccTpaHBaeT to, hto CoBeT, nBi- 
TancB /[eHCTBOBaTB ot Harnero hmchh, b /[aHHOH pe30- 
jiioiihh, xax npeACTaBJiHeTCH, BBicTynaeT Ha CTopoHe 
6e3HaKa3aHHOCTH, npnneM b OTHomeHHH cepBe3Hen- 
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ihhx Me>K/iyHapo 7 iHHX npecTynneHHH. Mbi BCTpeBoiKe- 
HBI TeM, HTO TieHCTBHJI MOryT 6 BITB npeTinpHHHTBI 6e3 
KaKOH-jinSo hbhoh yrpo3Bi Me^yHapoAHOMy MHpy h 
6e3onacHocTH, hto nBJifleTcn ochobhbim ycnoBHeM aim 
npHHJiTHJi TieHCTBHH cornacHO rnaBe VII YciaBa. 

B 3aKJii0HeHHe OTMeny, hto pe30JnoiiHJi 1422 
(2002) BBi3tiBaeT orpoMHyio oSeenoKoeHHOCTB npHH- 
UHnnajiBHoro xapaKTepa, h mbi HacTOUTeJiBHO npH3Bi- 
BaeM CoBeT He npo^neBaTB ee Ha HeonpeAejieHHoe 

BpeMH. 

Mbi y 6 e>K 7 [eHBi, hto Cyn /joKa>KeT cboio none 3 - 

HOCTB H BCeM CTaHeT HCHO, HTO T3KHe MepBI He Hy)KHBI 
H HBJ 1 JI 10 TCJI KOHTpnpOAyKTHBHBIMH. 

Ha/ieeMCJi, hto CoBeT OyneT coTpyijHHHaTB c Cy- 
flOM, HanpHMep, b njiaHe nepe^ann b Cyn; flen o co- 
BepuieHHH caMBix tidkkhx npecTynjieHHH. H mbi 
npH3BiBaeM HJieHOB CoBeTa h Bee Tipyrne rocy/iapcTBa 
npo7[OJi>KHTB .unauor b HHTepecax 3aKpenneHHJi h 
ycHJieHHJi ocHOBonoJiaraiomHX npuHiinnoB 

Me>K7[yHapoAHoro npaBa h 3aKOHHOCTH. 

IIpe/ice/iaTe.rii>: Cjiobo HMeeT npeTiCTaBHTeJiB 
Hoboh 3enaH7iHH. 

T-h MaKaiiBop (HoBaii 3 enaH,HH 5 i) (eoeopum no- 
auzjiuucKu ): HoBan 3enaH7iHH npHBeTCTByeT pemeHHe 
CoBeTa OTKJiHKHyTBCH Ha npocBOBi pima rocynapcTB- 
HJieHOB, B TOM HHCJie MOeft CTpaHBI, O npOBe/ieHHH OT- 
KpBiToro 3ace7(aHHJi no 3TOMy Bonpocy. 3 tot Bonpoc 
HMeeT Ba>KHBie nociieTicTBHJi ansi Bcex HJieHOB OpraHH- 
3 aiiHH OOBeAHHeHHBix Haiinii h ocoOnie nociieTicTBHJi 
TIJiH rocyziapcTB — ynacTHHKOB Phmckoto CTaTyTa 
Me>K 7 tyHapo 7 iHoro yroJiOBHoro cyna (MYC). 

Me>K 7 tyHapo 7 iHBiH yronoBHBiH cyn 6 biji co3AaH bo 
H cnonHeHHe o 6 mero cTpeMJieHHJi Me^yHapoAHoro 
cooOmecTBa hojioikhtb KOHep 6e3HaKa3aHH0CTH Tex, 
kto coBepmaeT caMBie tidkkhc Me^yHapo^HBie npe- 
CTynneHHJi: reHoiiH^, npecTynjieHHJi npoTHB HenoBen- 
hocth h BoeHHBie npecTynjieHHJi. Oh 6 biji co37iaH KaK 
cyn nocjie/iHeH HHCTaHiiHH Ha ocHOBe noHHMaHHs, hto 
H aiiHOHajiBHBie cyziBi HecyT raaBHyio oTBeTCTBeHHocTB 
3a paccJieTiOBaHHe npecTynjieHHH, coBepmeHHBix Ha hx 
T eppHTOpHH HJIH COBepiHeHHBIX HX rpa>K,ziaHaMH. Me- 
>K 7 tyHapo 7 [HBiH yrojioBHBiii cyn mokct ocymecTBJuiTB 
npecJieTiOBaHHJi tojibko b Tex cjiynaiix, Kor/ia HHane 
BOCTopiKecTByeT 6e3Haica3aHHOCTB. flpyrne nono>KeHHJi 
Phmckoto CTaTyTa npe/iOTBpamaioT npuHUTHe perne- 

HHH B OTHOUieHHH npeCJieTlOBaHHJI Ha nOJIHTHHeCKOH, a 
He lopH^HHecKOH ocHOBe. HoBau 3enaH7iHH paccMaT- 
pHBaeT MeiKTiyHapoAHBiH cyn; KaK TaKOBOH KaK BaiKHyio 


BaeT Me>K7[yHapo7iHBiH cyn; KaK TaKOBoii KaK Ba>KHyio 
Bexy b 6opB6e c 6e3HaKa3aHHOCTBio. HoBau 3enaH/iH>i 
KaK rocynapcTBO — ynacTHHK Phmckoto CTaTyTa — c 
totobhoctbk) npH3Hana lopHCAHKiinio Cyna. TenepB, 
Korna Cyn y>Ke C03naH h totob HanaTB cboio paOoTy, 
h6o y>Ke H36paHBi ero cyntn h npoKypop, mbi OyneM 
npoTtoiDKaTB BceMepHo nonnep>KHBaTB ero neHTejiB- 

HOCTB. 

Korna mbi BBicTynajiH b CoBeTe b npennBepHH 
npHHJiTHH pe30JH0T[HH 1422 (2002) ot 12 hiojiji npo- 

HIJIOTO TOTia, MBI BBip33HJIH CepBe3HyiO 03a60HeHH0CTB 

b OTHOUieHHH HcnouB30BaHHJi KOHKpeTHOH nponenypti, 
H3Jio>KeHHOH b CTaTBe 16 Phmckoto CTaTyTa, npn bbi- 
nouHeHHH o6mero pemeHHJi o npenocTaBJieHHH HMMy- 
HHTeTa ot lopHCAHKiiHH Me>KnyHaponHoro cyna nep- 
coHauy ynpe>K7[eHHBix h caHKiiHOHHpoBaHHBix Opra- 
HH3aiiHeH 06Be/jHHeHHBix Haiiuil onepaiiHH. 

Mbi OTMenauH, hto He BHnHM HeoOxonnMOCTH b 
T aKOM HMMyHHTeTe. toto, hto6bi nonnanaTB non 

lopHCAHKiiHio MYC, nepcoHau, paSoTaiomHH b paMKax 
KaKOH-jinSo onepaiiHH OpraHH3aiiHH OOBennHeHHBix 
HaiiuM, AOJi>KeH 6 bitb 3aMemaH b coBepmeHHH caMBix 
tidkkhx Me>K7iyHapo/iHBix npecTynjieHHH, npu stom 
BJ iacTH rocynapcTBa, npe^ocTaBiuiiomero BoilcKa, 
TIOIDKHBI OCT3BHTB T3KHe npeCTynjieHHJI 6e3HaKa3aH- 

hbimh. TaKoe cTeneHHe oOcToiiTejiBCTB npeTtcTaBiui- 
jiocb HaM HepeauBHBiM b npoiHJioM roTiy h no- 
npe>KHeMy KaiKeTcu HaM HepeauBHBiM ceroAM. 

Mbi He BH^euH npHHiiHnHauBHOH HeoOxoAHMO- 
CTH B TaKOM HMMyHHTeTe. He AOJDKHO 6bitb ABOHHBIX 
CTaH^apTOB b OTHOUieHHH nepcoHaua, 3aHHToro b mhc- 
chjix OpraHH3aiiHH OOBeAHHeHHBix HaiiHH. nonBiTKa 
nocTaBHTB TaKoii nepcoHau BHe 3aKOHa cepBe3HO yr- 
po>KaeT ero MopauBHOMy aBTopiiTeTy h He3aMeHHMOMy 
HHCTHTyTy onepaiiHH no noAAep>KaHHio MHpa OpraHH- 
3ai[HH OOBe/iHHeHHBix HaiiHH. Mbi BBi^BHrauH sto 
MHeHHe KaK rocyAapcTBO, KOTopoe Bcer^a uijio b aBaH- 
rap/ie ycHJiHH no 3amiiTe nepcoHaua OpraHH3aijHH 
OOBeAHHeHHBIX HaiiHH. 

Mbi TaKiKe BBipaiKaun cepBe3Hyio 03a6oHeHHOCTB 
B CBH3H C TeM, HTO HCn0UB30B3HHe KOHKpeTHOH npOL[e- 
TiypBi, H3Jio)KeHHOH b CTaTBe 16 b paMKax o6mero pe- 
uieHHa, He b OTBeT Ha KaKyio-TO KOHKpeTHyio CHTya- 
iihio h c HaMepeHHeM bo3o6hobjijitb ee Ha eiKeroAHOH 
ocHOBe, He coruacyeTCJi hh c ycuoBHUMH, hh c iieuBio 
3toto nouo>KeHHa. KaK TaKOBaH, OHa HanpjiMyio 3aTpa- 
THBaeT o6u3aTeJiBCTBa to cyTiapcTB-ynacTHHKOB no 
PnMCKOMy CTaTyTy 6e3 hx coruacHH. Taxon no^xo/i, 
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KaK MHHHMyM, HCKa>KaeT JierHTHMHOCTB pOJIH H OTBeT- 
CTBeHHOCTH, B03JI0)KeHH0H Ha COBeT YcTaBOM. 

Ilo3TOMy HaniH B3niH/iBi b OTHomeHHH paccMaT- 
pHBaeMoro CoBeTOM npe/iJioiKeHHH npo/uniTB cpoK 
/lencTBHH pe30JH0iiHH 1422 (2002) CoBeTa Ee3onacHO- 
cth eme Ha 12 MecniieB /iojdkhbi 6bitb hchbi. Mbi co- 
>KaneeM, hto b HacTonmee BpeMH omymaeTCH HeoOxo- 
/Ihmoctb npo/inHTB /lencTBiie 3 toh pe30JiioiiHH eme Ha 
o/ihh ro/i. 0/iHaKO TenepB, Kor/ia 3Tan ynpe>K/ieHHH 
MeiK/iyHapo/iHoro yronoBHoro cyna 3aBepuieH, mbi 
H a/ieeMCJi, hto Cobct b OyzjymeM 6y/ieT y/ioBJieTBopeH, 
BH/IH ero 3Cj)CJ)eKTHBHyK) H OTBeTCTBeHHyiO paOoTy, H 
hto, cooTBeTCTBeHHO, CoBeTy He npH/ieTCH npo/yieBaTB 
3Ty pe30JIK)IIHK). 

Ilpe/iceflaTejib: Cjiobo HMeeT npe/icTaBHTejiB 
IdopTiaHHH. 

Ilpiiiiu Paafl 3eii/i ojib-Xyceim (Hop/ia- 

hhji) (zoeopum no - apci 6 cKu ): F-h FIpe/ice/iaTejiB, npe- 
>K/ie Bcero h xoTeJi 6bi no3/ipaBHTB Bac c 3aHHTHeM 
nocTa FIpe/ice/iaTejiH CoBeia Be3onacHocTH b stom 
Mecsme h no>KejiaTB BaM bchhcckhx ycnexoB b perne- 
hhh CTOHmnx nepe/i BaMH 3a/iaH. Mbi BceiieJio yBepe- 
HBI B TOM, HTO BbI npeKpaCHO CnpaBIITeCB C BaiHHMH 
o6n3aHHOCTJiMH. B xoTen 6bi TaioKe noOjiaro/iapHTB 
IlocTOHHHoro npe/iCTaBHTeJiH IlaKHCTaHa Ero IlpeBoc- 
xoAHTeJiBCTBO nocna MyHHpa AicpaMa 3a BBmaiomiiecH 
ycHJiHJi Ha nocTy Flpe/ice/iaTeJiH CoBeia b Mae. 

{zoeopum no - anzjiuucKu ) 

16 hiohji — nepe3 neTBipe /ihh — b xo/ie pepe- 
mohhh b Faare 6y/ieT npHBe/ieH k npHcnre nepBBiil 
npoxypop Me>K^yHapoAHoro yronoBHoro cy/ia (MYC). 
3thm yBeHHaeTCH HCKJiioHHTeJiBHBiH /ijih Cyzja h /ijih 
npopecca ero C03/iaHHH ro/i, HaHaBiHHHCH co BCTynjie- 
hhji b CHJiy PnMCKoro CTaTyTa 1 hiojiji 2002 ro/ia, 3a 
kotopbim nocJie/iOBaji co3bib nepe3 /iBa Mecniia HHay- 
rypapHOHHOH ceccnn AccaM6neH rocy/iapcTB — yna- 
cthhkob CTaTyTa, H36paHHe b cJieBpajie stoto ro/ia 
nepBBix 18 cy/ien h H36paHHe Flpe/ice/iaTeJiH Cy/ia h 
/IByx 3aMecTHTeneH Flpe/ice/iaTeJiH b xo/ie HHayrypa- 
iihh Cy/ia, cocTOHBHieilcH b Faare jihhib Tpn Mecniia 
Ha3a/i b npHcyTCTBHH KopoJieBBi KopoJieBCTBa Hn/iep- 
jiaH/iOB Ee KopoJieBCKoro BeJinnecTBa BeaTpiiKC, Ero 
FIpeBocxoTiHTejiBCTBa reHepajiBHoro ceKpeiapn Kocjm 
AHHaHa h SoJiBiuoro HHCJia bbicokhx npe/iCTaBHTeJieH 
rocy^apcTB, hbjihioiuhxch CTopoHaMH CTaTyTa, h /ipy- 

THX. 


TenepB y Cy/ia ecTB a/ipec, pyKOBo/iHuine opraHBi 
h ochobhoh nepcoHan. Bhcjio rocy^apcTB, npHcoe/iH- 
hhbhihxcji k PnMCKOMy CTaTyTy, npo/ioJi)KaeT yBeJiH- 
HHBaTBCH. MYC nojiynnn 6onee 200 nnceM h 3anBJie- 

HHH H HaHHeT, B CBOe BpeMH, (JiyHKIIHOHHpOBaTB B nOJI- 

hom oOneMe, xax tojibko 6y/ieT Ha3HaneH CexpeTapB h 
6yneT yKOMnneKTOBaHa KaHiieJinpHH FIpoKypopa. 

B 3tom o6meM KOHTeKCTe — nocne Toro, xax 
CHJiaMH npHMepHO 90 rocynapcTB-HJieHOB, hhcjio ko- 
TopBix pacTeT, SBiJia 3aBepmeHa pa3pa§OTKa Toro, hto 
mbi cmiTaeM npocBemeHHBiM no/ixo/iOM k paccMOTpe- 
hhk) SKcpeccoB npaKTHKH peryjuipHoro oOpameHHH 
neHOBenecTBa k ikcctokhm MepaM — CoBeT Ee3onac- 
HOCTH peiHHJI BepHyTBCH K paCCMOTpeHHIO pe30JIIO- 
iihh 1422 (2002) CoBeTa Ee3onacHOCTH. 

FlaMHTyH O HanpjDKeHHOCTII H TpeHHHX, KOTOpBI- 
mh xapaKTepH30BanacB paSoTa CoBeTa b TeneHHe no- 
CJie/iHHX 10 MecHiieB, Idop/iaHHH, HBiuiiomajicji rocy- 
^apcTBOM — ynacTHHKOM Phmckoto CTaTyTa, He xoTe- 
jia 6bi cnocoOcTBOBaTB co3AaHHio KaKHX-HH6o AonoJi- 
HHTejiBHBix cno>KHocTeH b CoBeTe. Xoth BeCBMa Bepo- 
htho, hto HaxoAHmHHCH ceHHac Ha paCCMOTpeHHH Co¬ 
BeTa npoeKT pe3omoiiHH 6y/ieT npHHHT b cxopoM Bpe- 

MeHH - H MBI npHHHMaeM 3TO K CBe/ieHHIO - MBI 

no-npe>KHeMy y6e>K/[eHBi b tom, hto CoBeTy cHe/iyeT b 
CBoe BpeMH nepecMOTpeTB npaxTHKy peryjinpHoro 
nonTBep>K/[eHHH Taxoro peuieHHH. 

H6o mbi no-npe>KHeMy oOecnoKoeHBi co/iepiKa- 
meilcH b pe30JnoiiHH 1422 (2002) nonBiTKOH nocTa- 

BHTB Ha/I 33KOHOM IieJiyiO KaTeTOpHIO JIIO/ieH, H 3Ta 
oSeenoKoeHHOCTB tojibko ycnjiHBaeTCH nocjie ocmbic- 
jieHHH OTBpaTHTeJiBHoro xapaKTepa npecTynjieHHii, 
no/ina/iaioHiHX no/i iophc/ihkiihio Cy/ia. FIosTOMy pe- 

30JIIOIIHH, C Hauien TOHKH 3peHHH, HBJIHeTCH npHMepOM 
HeBepHoro npHMeHeHHH CTaTBH 16 h npoTHBopeniiT 
PnMCKOMy CTaTyTy. 3Ta pe30JiioiiHH HHKaK He CBH33Ha 
c paccMOTpeHHeM Cobctom KaKon-jinOo KOHKpeTHOH 
nOJIHTHHeCKOH CIITyailHH, H T0JIK0B3HHe CoBeTOM CTa- 
tbh 16 He coraacyeTCH c HCTopneil no/iroTOBKH stoh 
CTaTBH. Pe30JiioiiHH TaKHce OTBepraeT H3HaHajiBHyio 
no3HiiHio, onpe/ieJieHHyio Phmckhm CTaTyTOM, b ot- 
HouieHHH Toro, b KOMneTeHiiHio KaKoro opraHa — Cy- 
/ia hjih CoBeTa — b nepByio onepe/iB bxo/iht paccMOT- 
peHHe OT/ieJiBHBix yroJioBHBix /ieji, KacaiouinxcH hbi- 
HeuiHHX hjih Obibhihx o(J)HiiHajiBHBix jihii hjih nepco- 
Hajia jiioOoro rocy/iapcTBa, He HBJiHiomerocH ynacTHH- 
KOM CTaTyTa, B OTHOHieHHH ZieHCTBHH HJIH 6e3/ieHCT- 
BHH B CBH3H C yHpe>K/ieHHBIMH HJIH CaHKIIHOHHpOBaH- 
hbimh OpraHH3aiiHeH 06i>e/iHHeHHBix Haiinil onepa- 
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PHJIMH. Il03T0My Mil npHCOepHHJieMCn K TeM, KTO CHH- 
TaeT, hto CoBeiy He cnepyeT nepenncbiBaTb poroBopbi, 
y>Ke corjiacoBaHHbie BceMH rocypapcTBaMH, cocTaB- 
JIJIIOipHMH Me>K 7 tyHapOAHOe COOGipeCTBO. IloCJiepCTBHn 
Taxon npaKTHKH oneBHpHbi ceropHn pan Bcex 3pecb 
npHcyTCTByiomHX. 

Me>KpyHapopHbiH yronoBHbiH cyn b cxopoM Bpe- 
MeHH CTaHeT HauieM nocTonHHon coBecTbio b tom, hto 
K acaeTcn onpepeJieHHn jihhhoh yroJiOBHOH otbctct- 
BeHHOCTH OTpeJIbHbIX JIHp. Cyp 6 ypeT nOCTOJIHHO oc- 
TaBaTbcn Ha 3apHeM njiaHe, OTpaBan npHopmeT Hapno- 
HajiBHOH lopHcpHKpHH rocypapcTB, KOToptie no>KeJiaioT 
h cMoryT paccjiepoBaTb hckh h npecnepoBaTb b cype 6 - 
hom nopnpKe Tex, KOMy OypeT npepbnBJieHo oOBHHe- 
HHe b coBepuieHHH npecTynjieHHH, nepeHHCJieHHbix b 
Phmckom CTaTyTe. Oh OypeT 6 paTb Ha ce 6 ii HHHpnaTH- 
By H OCymeCTBJUITB eo 6 cTBeHHyiO K>pHCPHKpHK> JIHHIb 
Torpa, xorpa rocypapcTBa 6 ypyT peMOHCTpupoBaTb He- 
>KenaHHe hjih 6 ypyT peHCTBHTenbHo He b coctouhhh 
B binOJIHUTb CBOH COOTBeTCTByiOipHe 06iI3aTeJlI>CTBa. 
IIo 3 TOMy MYC He 3 aMeHneT HapnoHajibHbie lopHcpHK- 
PHh; HanpoTHB, cbohm nocTonHHbiM npHcyTCTBHeM oh 
6 ypeT HanoMHHaTt hm 06 hx ropnpHHecKHx h Mopanb- 
Hbix o6ii3aTeJii>CTBax h yxpenjinTb TaKHM o6pa30M Ha- 
PHOHanbHbie cypeOHbie cncTeMbi. 

Mbi TaK)Ke cHHTaeM, hto Cyp, co BpeMeHeM, cTa- 
HeT caMbiM Hape>KHi>iM onjioTOM rno6ajibHoro MHpa h 
6 onee papy>KHoro Oypyipero. H c yneraM Harnero 06 - 
ipero h bo mhothx oTHomeHHJix npncKopSHoro npo- 
HiJioro — MHoroHHCJieHHbix npojiBJieHHH reHopnpa, a 
Taxnce nocToaHHO coBepuiaBHiHxcji h no-npe>KHeMy 
coBepuiaeMbix bochhbix npecTynjieHHH h npecTynjie¬ 
HHH npOTHB HeJlOBeHHOCTH - MepJIHTb C eTO C03paHH- 

eM Oojibuie 6 buio Henb3Ji. IlosTOMy Mbi npH3biBaeM 
CoBeT Ee3onacHocTH oSpyMaTb HexoTopbie cKpoMHbie 
3aMenaHHH, KOTopbie Mbi ceropHn 3pecb BbicKa3anH. 

IlpepcepaTejii,: Cennac n npepocTaBJinio cjiobo 
npepcTaBHTeJiio UiBeHpapHH. 

T-h LllTeJiHH (LLlBeMpapHn) ( zoeopum no- 
amjiuucKu): F-h IlpepcepaTejib, no3BOJibTe MHe no- 
3ppaBHTb Bac c BCTynjieHHeM Ha nocT FIpepcepaTeJin 
CoBeTa Ee3onacHOCTH b stom Mecnpe h no>KeJiaTb BaM 
BCUHecKHX ycnexoB. B xoTeJi 6bi Tax>Ke noOjiaropapiiTb 
Bcex HJieHOB CoBeTa Ee3onacHOCTH 3a corjiacne npo- 
BeCTH OTKpbITbie npeHHH. 

Me>KpyHapopHbiH yroJiOBHbiH cyp (MYC) 6 biJi 
C03paH Ha ocHOBe poroBopa, a He pe30JiiopHH CoBeTa 
Ee3onacHOCTH. Pa3pa6oTKa Phmckoto CTaTyTa CTajia 


Ba>KHeHHIHM P0CTI«KeHHeM B CCjiepe KOPHcjlHKapHH co- 
BpeMeHHoro Me>KpyHapopHoro npaBa. EoJibiuyio Tpe- 
Bory Bbi3biBaeT npHHUTHe CoBeTOM Ee3onacHOCTH pe- 
30J110PHH, orpaHHHHBaioipeH c<})epy BepeHHa poroBopa, 
KOTopbiH y>Ke BCTynHJi b cnny h KOTopbiii noJiHOCTbio 
OTBenaeT noJio>KeHHJiM YcTaBa. UlBeSpapHii He corjiac- 
Ha c pe30JiiopHeH 1422 (2002) b npHHpnne h ee nojio- 

IKeHHUMH B HaCTHOCTH. 

Pe30JiiopHJi 1422 (2002) bo mhothx acneKTax 
npoTHBonocTaBJiJieT MeiKpyHapopHyio yroJiOBHyio 
lopHcpHKpHio onepapHHM no noppep>KaHHio MHpa. Ta¬ 
xon nopxop oumOoHeH. Cyp h MHpoTBopnecKHe one- 
papnn He TOJibKO He npoTHBOCTonT ppyr ppyry — ohh 
pononHHioT ppyr ppyra. CTaTbH 16 Phmckoto CTaTyTa 
no3BOJiJieT CoBeTy Ee3onacHOCTH npn HeoOxopHMOCTH 
OTKJiapbiBaTb yroJiOBHoe npecJiepoBaHHe b pejinx C03- 
paHHH OjiarOnpHHTHbIX yCJIOBHH PJM pa3BHTHJI MHpHO- 
ro npopecca. OpHaxo npepnonaraeTCJi, hto sto nojio- 
>KeHHe POJDKHO npHMeHHTbCH Ha HHpHBHpyajIbHOH OC- 
HOBe. CTaTbH 16 He MO)KeT ncnoJib30BaTbcn pjin npe- 
pocTaBJieHHJi oOipero HMMyHHTeTa BceM ynacTHHKaM 
onepapHH no noppepixaHHio MHpa. Taxon mar 03Hanaji 
6bi, hto Me>KpyHapopHbiH yroJiOBHbiii cyp caM no ce6e 
HBJiJieToi npenuTCTBHeM pun MHpa. Mbi He cornacHbi c 

TaKOH HOTHKOH. 

Kax 6bi to hh 6bmo, b npeaM6yne k pe30JiiopHH 
roBopHTcn, hto «rocypapcTBa, He nBJinioipHecji ynacT- 
HHKaMH Phmckoto CTaTyTa, 6ypyT npopon>KaTb BbinoJi- 
HUTb cboh o6n3aHHOCTH b paMKax CBoen HapHOHajib- 
hoh lopHcpHKpHH b oTHouieHHH Me>KpyHapopHbix npe- 
CTynneHHH» ( pe30Jiwifux 1422 (2002), nHmuu nymm 
npeciMdyjibi). B Tex cjiynanx, Korpa rocypapcTBa po6- 
pOCOBeCTHO BbinOJlHJIIOT CBOH 06iI3aTeJIbCTBa, iopHc- 
pHKpnn Me>KpyHapopHoro yroJiOBHoro cypa He peilcT- 
ByeT. 

Pe30JiiopHJi 1422 (2002), 6e3ycnoBHo, noppbiBaeT 
HCTopHHecKoe pocTH>xeHHe. Eopb6a c 6e3HaKa3aHHo- 
CTbio poJDKHa npHoSpeTaTb Bee 6onee umpoKHe Mac- 
HiTaObi, b Hen pojdkhm npHHHMaTb ynacTiie Bee. BeM 
6ojibuie OHa BepeTcn b pyxe coTpypHHHecTBa, TeM 6o- 
jiee 3tj)(j)eKTHBHOH OHa 6ypeT. Hmchho nosTOMy UlBeH- 
papHn ocy>KpaeT npHHUTHe h, TeM 6onee, nepcneKTHBy 
nopTBepncpeHHn pe30JiiopHH 1422 (2002). KcTaTH, jiio- 

6 on aBTOM3TH3M npOTIIBOpeHHT nOJIO>KeHHJIM CTaTyTa. 

B 3aKJiioHeHHe lllBeMpapHn nopTBep>KpaeT cboio 
noJiHyio noppep>KKy Me>KpyHapopHoro yroJiOBHoro 
cypa. 
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npeflceflaTejib: Cjiobo HMeeT npe,ziCTaBHTeJib 
JlHXTeHIHTeHHa. 

T-h BeHaBe3ep (JlnxieHuiTenH) (zoeopum no- 
cihzjiuucku ): F-h IlpeTiceTiaTeJiB, moji /leneraiiHJi xoiena 
6 bi noSnaro/iapHTB Bac h .zipyrax HJieHOB CoBeTa 3a 
C03BIB 3TOTO OTKpBITOrO 33Ce7iaHH5I RJlfl paCCMOTpeHHJI 
ctojib Ba>KHoro Bonpoca. Bee mbi caMbiM HCKpeHHHM 
o6pa30M npH3HaTeJiBHM reHepanBHOMy ceKpeTapio 3a 
ynacTne b 3ace/iaHHH h 3a BbicKa3aHHbie hm 3aMena- 
HHJI. 

Byziynn pemHTeuBHBiM ctopohhhkom Me>K,ziyHa- 
poAHoro yronoBHoro cyna, JlHXTeHniTeim npuHHMan 
ynacTne h b ^HCKyccHH b nponinoM ro/iy, npe^mecT- 
BOBaBineH npHHUTHio pe30JiioiiHH 1422 (2002), 

BBipa3HB CBOK) 06 eCn 0 K 0 eHH 0 CTb B OTHOUieHHH 

nocneTicTBHH h, 6 onee Toro, npaBOMOHHocTH stoh 
pe30JnoiiHH. CoBeiy npe7iJio>KeHo npo/iJiHTi, ^encTBHe 
pe30JiioiiHH eme Ha 04 HH rc\n, h, KaK Mbi noHHMaeM, b 
ckopom BpeMeHH CoBeT npHMeT pemeHHe no 3TOMy 
Bonpocy. FIosTOMy Mbi xoienn 6 bi noATBep^HTb 
ocHOBHbie Bbi3biBaK>mne y Hac oOecnoKoeHHocTb 
Bonpocbi, Kacaromnecji pe30jnoiinn 1422 (2002), h 
noAnepKHyTb He^onycTHMOCTb, c Harneil tohkh 
3peHHH, aBTOMaTiinecKoro npo,HJieHHJi /[en ctbhji 
pe30JiK>iiHH, KOTopyio mm cHHTaeM rjiyOoKo oniH- 

6 onHCgi •p e30J1K) ij HH 1422 (2002) co^epiKHTCn ccbiJiKa 
Ha rnaBy Vll YciaBa OpraHH3apHH OObe^HHeHHbix 
Haiinii , ho He ^aeTcsi onpe 4 eneHHe yrpo 3 bi Me>K 4 yHa- 
po^Horo MHpa h 6e3onacHOCTH. 3 to no4pa3yMeBaeT, 
hto MYC HBJiJieT co 6 oh TaKyio yrpo 3 y. /(ajiee, pejibio 
pe30jnoiiHH HBJiHeTCH cooTBeTCTBHe ee CiaTbe 16 Phm- 
CKoro CTaTyTa, xoth cjiaKTHHecKH OHa HapymaeT 6 yKBy 
h 4 yx 3Toro nono>KeHHH. CTaTbH 16 HHKor.ua He npe 4 - 
Ha3Hanajiacb b KanecTBe HHCTpyMeHTa npe^ocTaBJie- 
hhh anpnopHoro HMMyHHTeia peJiOH KaTeropHH jrap. 
3 tot nocneAHHH momcht no^BOAHT k 6 onee umpoKOMy 
Bonpocy o no^pbiBe Me>K 4 yHapo 4 HOH cncieMbi 3aKJiio- 
neHHH AoroBopoB. CoBeT Ee3onacHOCTH He oOiia^aeT 
nOJIHOMOHHJIMH RJ1SI yTBep>K 4 eHHJI H XOJIKOBaHHJI Me»- 

4 yHapo 4 Hbix ^oroBopoB h, nbnajicb sto /jeJiaTb, oc- 
jiaOmieT CHCTeMy, ycTaHOBJieHHyio YcTaBOM. 

3th apryMeHTbi, KOTopbie 6mjih npe^CTaBJieHbi b 
stom 3ane h b .zipyrax cJiopyMax, HaHHHan c Jieia npo- 
mjioro ro.ua, pa3yMeeTCJi, Bee eme aKTyanbHbi, ho Co¬ 
BeT TaioKe 40 Ji>KeH ynecTb Te coOmthji, KOTopbie HMenn 
MecTO nocne npHHHTHJi pe30JnoiiHH 1422 (2002). Ca- 
mhm Ba>KHbiM HBJiHeTCH to, hto FeHepajibHaji AccaM 6 - 
jieji H36pana npeKpacHyio h pa3Hoo6pa3Hyio cyzieH- 


CKyio KOJiJierHio h .noBepnjia nocT FIpoKypopa lopncTy, 
nonb3yiomeMycn Me>K 4 yHapo 4 HbiM npH3HaHHeM. Ecjih 
MH oroHHCJieHHbie h TipaTeJibHO pa3pa6oTaHHbie rapaH- 
thh, npe^ycMOTpeHHbie CTaTyTOM b OTHOUieHHH npo- 

H3BOJlbHbIX H OCymeCTBJIJieMbIX no nOJIHTHHeCKHM MO- 

thb3m cyneOHbix npecjie 40 BaHHH, jibjijiiotch .hjiji HeKo- 
TOpblX HeAOCTaTOHHO y6e4HTeJlbHbIMH, TO KOMneTeHT- 
HOCTb h 6e3ynpeHHOCTb penyTapHH sthx bmcokhx 
.HOJDKHOCTH blX JIHII HH y KOTO He 40 JI>KHa BbI3bIBaTb 
coMHeHHH. Cyn; He OyzieT 3aHHMaTbCJi noniiTHicoH, oh 
6yneT oTnpaBJuiTb npaBocynne. 

IlpHHHTHe pe30JlIOIIHH 1422 (2002) BbI3BaHO 

oneHb cepbe3Hbie Bonpocbi, Kacaiomnecu pojin CoBeTa 
Be3onacHocTH, Ha KOTopbie caMo no ce6e npo^iieHHe 
pe30JiKmHH, pa3yMeeTcn, He MonceT .naTb otbct. O^Ha- 
ko BeJiKHaiimaa onacHOCTb coctoht b bo3mo>khoh, xo- 
TJI 3TO npe^CTaBJUieTOI HeBepOUTHblM, npHMeHHMOCTH 
TaKoii npoAJieHHOH pe30JiioiiHH b KOHKpeTHOM cjiynae, 
KOTOpblH MOIKeT B03HHKHyTb B paMKaX K)pHC4HKI[HH 

Cyzia. B TaxoM cjiynae Cyziy npH/ieTcn hmctb 4 eno c 
3aKOHHOCTbio peuieHHJi CoBeTa Be3onacHOCTH, Kax c 
noSoHHbiM BonpocoM — KpaiiHe He>KeiiaTeiibHbiM, ho 
H en36e>KHbiM nocne4CTBHeM coMHHTejibHoro npaBOBo- 
ro noAKpenjieHHJi TpeOoBaHHJi CoBeTa. Taxaii CHTya- 
IIHJI HeH36e>KHO HapyiHHT B3aHMOCB33b Me>K4y CyZIOM 
h CoBeTOM, KOTopaH HBJiHeTCH o/iHHM H3 HanOoHee 
TinaTeJibHO cOajiaHCHpoBaHHbix acneieroB Phmckoto 
CTaTyTa. 

By/iyHH o3a6oHeHbi penocTHocTbio Phmckoto 
CTaTyTa, mm, TeM He MeHee, cHHTaeM, hto pe30JnoiiH>i 
1422 (2002) HaHOCHT OoJibiHHH ymep6 caMOMy CoBe- 
Ty, HeiKeJiH Me>K4yHapo4HOMy yronoBHOMy cy/iy. 
MHorne KOMMeHTapHH, BbicKa3aHHbie toa Ha3a4 h 
no34Hee, hcho ^aioT noraTb, hto 3Ta pe30JH0L[HJi cJiaK- 
THHeCKH nOAHHMaeT Bonpocbi O 40 BepHH K 4eHCTBH3M 
CoBeTa. B to BpeMH, Kor^a 3HaHHMOCTb CoBeTa, a, 
cne. 40 BaTeJibHO, h OpraHH3aiiHH b penoM, otkpmto 
no^BepraeTCJi coMHeHHio mhothm KpuTHKaMH, CoBeT 
HaHec 6bi ce6e ypoH aBTOMaTunecKHM npo/ineHneM 
hjih npoAneHHeM Ha Heonpe^ejieHHbiH cpoK ^e hctbhh 
nonoiKeHHH pe30JH0i[HH 1422 (2002). 

IIpeflceflaTejib: 51 npe^ocTaBiuiio cjiobo npe/i- 
CTaBHTeJlIO FpeiiHH. 

F-h BaccHJiaKHC (zoeopum no-auzjiuucKu): B 
HMeio necTb BbicTynaTb ot hmchh EBponencKoro coio- 
3a. BcTynaiomHe b EBponencKHH coi03 CTpaHbi Knnp, 
BemcKaji PecnyOjiHKa, 3 ctohhji, BeHrpna, JlaTBHH, 
JliiTBa, MajibTa, IloJibHia, CjiOBaiiKaji PecnySjiHKa h 
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CnoBeHJM, accoijHHpoBaHHMe CTpaHBi BonrapHJi h Py- 
mbihhh h CTpaHBi EBponeHCKOH accoiinaiiHH CB060AOH 

TOprOBJIH - HJieHbl EBponeHCKOH OKOHOMHHeCKOH 30- 

hbi IdcnaHTiHH h HopBerna 3ajiBJiJiioT, hto ohh npncoe- 
71HHHI0TCJI K 3T0My 3a)IBJieHHI0. 

B Hanane n xoTen 6bi noSnaroAapHTb Bac 
r-H IlpeTiceAaTejiB, h Bcex .zipyrnx HJieHOB CoBeTa 
Ee3onacHOCTH 3a npe/iocTaBJieHHyio bosmoikhoctb 
BbICKa3aTb CBOK) TOHKy 3peHHJI no 3T0My Ba>KHOMy BO- 
npocy. 

BcTynneHHe b cnny PnMCKoro CTaTyTa Me>K,ziy- 
HapoAHoro yronoBHoro cyzia (MYC) 1 hiojiji 2002 ro.ua 
h nocneTiyiomee ynpe>K,zieHHe Me^yHapoAHoro yro- 
noBHoro cyna, KOTopbiii nonHOCTbio Hanan (})yHKiiHO- 
HnpoBaTB b 3tom ro,ziy nocjie H36paHHH 18 cynen h 
npoxypopa, HBJweTCJi b3)khi>im niaroM b nocne/iOBa- 
TenBHOM pa3BHTHH Me>K,ziyHapo,HHoro npaBa, KOTopbiii 
no3BOJiHT HaKOHeii peanH30BaTb ^aBHHnmioio Memy 
nenoBenecTBa — noJioiKHTb KOHep 6e3HaKa3aHHOCTH. 
Bee rocynapcTBa — HJiem>i EBponencKoro 00103a pa- 
THcjmiiHpoBajiH CiaTyT. 

MYC jiBinieTCJi He npocTo cyzieSHbiM HHCTHTy- 
TOM, IieJIB KOTOpOTO 3aKJIK>HaeTCH B TOM, HToSbl npe- 
TlOTBpaniaTb h He .nonycKaTb 6e3HaKa3aHHOCTH Tex, kto 
coBepnmji cepi>e3Hi.ie npecTynneHHJi, Bbi3biBaiomHe 
03a6oneHHOCTb y Bcex rocyzjapcTB, ho TaK>Ke h KpaiiHe 
b3)khi>im cpe/icTBOM oOecneneHHJi co6nio7ieHHJi Me*- 
AyHapo^Horo ryMaHHTapHoro npaBa h npaBa b oOnacTH 
npaB nenoBeKa, bhochiuhm TeM caMbiM Ba>KHbiH BKna^i 
b Aeno CBo6o7(bi, 6e3onacHOCTH, cnpaBe,HJiHBOCTH npa- 
BonopjiTiKa, a TaK>Ke b no,iwep)KaHHe MHpa h yKpenne- 
Hne Me>K7tyHapoAHOH 6e3onacHOCTH. IlosTOMy iienn 
PnMCKoro CTaTyTa cooTBeTCTByioT iierniM h npHHiiH- 
naM YcTaBa OpraHH3aiiHH 06beAHHeHHbix HaiiHH. 

C caMoro Hanana EBponencKHH C0103 peniHTenb- 
ho noAAep>KHBaji CKopeninee C03AaHHe MYC h jibjiji- 
eTCJi h OyzieT ocTaBaTbCJi TBepTibiM ctopohhhkom ero 
3(}H}>e KTHB Horo (J)yHKiiHOHHpoBaHH5i. B HanieM oOnjeM 
n03HL(H0HH0M /JOKyMeHTe, npHHHTOM COBeTOM MHHH- 

CTpoB EBponencKoro coi03a b HioHe 2001 ro/ja h no/i- 
TBep>K7ieHHOM b HioHe 2002 ro.ua, Mbi b3jijih 06113a- 
TenbCTBo co/ieHCTBOBaTb Kax mo>kho 6onee mnpoKOMy 
ynacTHio b CTaTyTe, .zjeJiHTbcn HaniHM onbiTOM no ero 
BbinojiHeHHio h 0Ka3biBaTb BceMepHoe TexHnnecKoe 
coTiencTBire. 3tot oOiiihh no3HiiHOHHbiH AOKyMeHT 
cennac nepecMaTpHBaeTCJi c iienbio oObeAHHeHHJi h 
oSHOBJieHHH, a TaK)Ke yneTa hobbix o6cTOHTeJibCTB, 
TaKHX, Kax npHHJiTHe 30 ceHTnOpn 2002 ro.ua Bbibotiob 


CoBeTa no o6uihm BonpocaM h BHeniHHM choihchhum 
EBponencKoro coi03a no Bonpocy o MYC, a TaKiKe 

COTiep>KamHXCJI B npHJIOIKeHHH PyKOBOTtJimHX npHHIIH- 
noB. 

Co/teHCTBHe MaKCHManbHO ninpoKOMy ynacTHio b 
CTaTyTe h ero BbinojiHeHne b npoiiecce neperoBopoB 
hjih noJiHTHnecKoro .unajiora c TpeTbHMH rocyziapcT- 
BaMH, c rpynnaMH rocyziapcTB huh c cooTBeTCTByio- 
uihmh perHOHanbHbiMH opraHH3aiiH5iMH, b Ha/iJieiKa- 
uihx cnynajix, o6bHBJieHbi iiemiMH EBponencKoro coio- 
3 a. KpoMe Toro, EBponencKHH cok>3 HaMepeH yTBep- 
AHTb niarn no coTieHCTBHio nponaraH,ne o iieHHOCTUx, 
npHHiiHnax h noJioiKeHHax CTaTyTa h CBJi3aHHbix c 
HHM HHCTpyMeHTOB. 

EBponencKHH cok>3 no7[TBep>K7[aeT cboio yBepeH- 
HOCTb B TOM, HTO 03a60HeHH0CTb, BbipaiKeHHajI Co- 
ejiHHennbiMH UlTaTaMH AMepHKH b OTHomeHHH 
npecneTtOBaHHH no noJiHTHnecKHM MOTHBaM, HBJiaeTCJi 
HeoSocHOBaHHOH, nocKOJibKy TaKaji 03a6oneHHOCTb 
6bina npHHJiTa bo BHHMaHHe, h b CTaTyT 6bum 
BKjnoneHbi .zjocTaTOHHbie rapanTHH npoTHB 
ocymecTBJieHHa TaKoro npecne/ioBaHHJi. 

fleilcTBHTejibHo, b nocne/iHeM .zjoKyMeHTe co7tep>KaTCJi 
ocHOBononaraiomHe Mepbi h rapaHTHH cnpaBe^JiHBoro 
cyTieOHoro pasOnpaTenbCTBa, c iienbio oOecneneHHJi 
Toro, HToSbi TaKaji CHTyapna HHKor/ia He B03HHKana. 
KpoMe Toro, EBponencKHH cok>3 Mo>KeT cennac 
yKa3aTb Ha bmcokhh MopanbHbiH aBTopnTeT h 
6e3ynpenHyio penyTaiinio 18 cy^en h IlpoKypopa 
Cy^a, KOTopbie Ohjih H36paHbi H3 nnena caMbix 
BblCOKOKBanHcjjHIIHpOBaHHblX KaH/JH^aTOB B MHpe H 
KOTopbie npHHecjin hjih coOnpaioTCJi npHHecTH Top>Ke- 
CTBeHnyio npncjiry SecnpncTpacTHO ncnoJiHUTb cboh 
o6n3aHHOCTH. KpoMe Toro, CTaTyT BKinonaeT npnniiHn 
KOMnneMeHTapHOCTH, KOTopbiii B03JiaraeT Ha BHyTpeH- 
Hee 3aKOHOT[aTeJIbCTBO OCHOBHyiO OTBeTCTBeHHOCTb 3a 
paccne/ioBaHHe h npHBJieneHHe k cy/ieOHOH oTBeTCT- 
BeHHOCTH. CyA MOIKeT B3HTb Ha Ce6u OTBeTCTBeHHOCTb, 
b KanecTBe kohchhoh Mepbi h TOJibKO Tor^a, Kor^a ro- 
cy^apcTBo He b coctouhhh hjih He >KejiaeT stoto c^e- 
jiaTb. T , 

K nncjiy pa3JiHHHbix OTBeTHbix Mep, coraacoBaH- 
Hbix pa3pa6oTHHKaMH CTaTyTa b otbct Ha stii 03a6o- 
neHHOCTH, OTHOCHTCH CTaTbH 16 PhMCKOTO CTaTyTa. 
CTaTbH rjiacHT: 

«HnKaKoe paccJieAOBaHHe hjih yroJiOBHoe 

npecJieTiOBaHHe He moikct HanHHaTbCJi jih6o npo- 

BOAHTbCJI B COOTBeTCTBHH C HaCTOJimHM CTaTy- 

tom b TeneHHe nepno/ia b 12 MecimeB nocjie to- 
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ro, KaK CoBeT Ee3onacHOCTH b pe30JiioiiHH, npn- 
hhtoh Ha ocHOBaHHH rjiaBBi VII YcTaBa OpraHH- 
3ai[HH 06te7iHHeHHi>ix Haiinn, oSpamaeTCH b Cya 
c npoci>6oH Ha stot cneT». 

Ilo HarneMy MHeHHio, k stoh ciaTte cne/iyeT 
npnSeraTB tojibko b cootbctctbhh co CiaTyTOM. 

EBpOneHCKHH C0I03 XOHeT eme pa3 BBipa3HTB 
npH3HaTeHBHOCTB Coe,ZlHHeHHBIM UlTaTaM AMepHKH 3a 
Ba^KHBiH BKJia^ 3 toh CTpaHBi b mhcchh no noA/iep>Ka- 
HHK) MHpa BO BCeM MHpe. MBI TaK>Ke XOTeJIH 6tl OTMe- 
THTB ynOpHBIH Tpy£ H CaMOOTBep>KeHHOCTI, OT/ieJIBHBIX 
MHpoTBoppeB, KOTopue pa6oTaioT Ha# no,iwep)KaHHeM 
H BOCCTaHOBJieHHOM MHpa H CTaSHJIBHOCTH B pHCKO- 
BaHHtix, onacHBix h H3MeHHHBBix ycnoBHJix. EBponeil- 
ckhh C 0103 TBep/io yBepeH b tom, hto Me>K,ziyHapo,zi- 
hbih yrojioBHBiii cyn HBJiHeTCH He yrpo3on ajih MHpo- 
TBopHecTBa, ho >KenaHHOH rapaHTHen 3amiiTBi MHpo- 
TBoppeB ot cepi>e3Hi.ix npecTynneHHH. 

Pe30JnoiiHH 1422 (2002) CoBeTa Ee3onacHOCTH 
rnacHT, hto CoBeT HaMepeH noBTopHTB co,ziep}KamyiocH 
b Hen npoctSy ctojibko, ckojibko noTpeSyeTcu. 

Ucho, hto jiioOaji HeoSxoAHMOCTB nocTynaTt no- 
AoShbim o6pa30M /joJDKHa TaK>Ke oiieHHBaTBCH c tohkh 
3peHH3 n03HTHBH0T0 B03AeHCTBHJI, KOTOpOe OKa3BIBaeT 
MYC Ha MHpOTBOpneCTBO. HcXO/lH H3 3TOTO, EBponen- 
CKHH C0I03 XOTeJl 6 bI npHBJieHB BHHMaHHe K TOMy (J)aK- 
Ty, hto ero rocynapcTBa-HJieHBi HanpaBJunoT b cociaB 
onepaiiHH no no,zmep}KaHHio MHpa 3HanHTenBHBie no 
HHcneHHocTH KOHTHHreHTBi chji. Hama npHBep>KeH- 
HOCTB PHMCKOMy CTaTyTy AOJDKHa paCCMaTpHBaTBCH 
KaK no7[TBep>K/ieHHe HameM nonHOH yBepeHHOCTH b 
TOM, HTO MHpOTBOppBI fleHCTByiOT B CTpOTOM COOTBeT- 
CTBHH C HX MaH^aTOM, H B to *e BpeMH HameM BepBI B 
Heo6xoAHMocTB .zjojdkhbim o6pa30M paccjie,noBaTB JIIO- 
6Bie cooEmeHHJi o bo3mo>kho HMeBnrax MecTo npaBo- 
HapymeHHJix c hx ctopohbi, b cjiynae hcoOxoahmocth. 

no MHeHHio EBponencKoro coi03a, BKmoneHHe b 
pe30JiioiiHio 1422 (2002) cJ>pa3Bi 

«noBTopnTB npocBSy ... npn Tex >Ke ycnoBHJix 
1 hiojiji Ka>K/[oro ro/ia Ha nocJie,nyiomHe 
12-MecuHHBie nepHO^Bi TaK .zjojiro, KaK sto MO>KeT 
6bitb Heo6xoAHMBiM» (pe30JH0L[HH 1422 (2002), 
nyHKT 2) 

He MO)KeT HCTOJIKOBBIBaTBCH KaK CaHKL[HOHHpOBaHHe 
aBTOMaTHnecKoro npo/iJieHHH /jencTBUJi stoh pe3omo- 
iihh 6e3 yneTa KOHKpeTHBix o6cToaTenBCTB, eonyTCT- 
ByiomHX npe/iocTaBJieHHio TaKoil npocBSBi. EBponeil- 


CKHH COI03 TBepTIO CHHTaeT, HTO aBTOMaTHHeCKOe npo- 
/[jieHHe neiI ctbhh ^aHHoil pe30JiioiiHH no^pBiBano 6 bi 
. ziyx h 6yKBy CTaTyTa Me>K/tyHapo7[Horo yronoBHoro 
cyzia h ero ocHOBononaraiomyio pejiB — nono>KHTB 
KOHeii 6e3HaKa3aHH0CTH 3a coBepmeHne caMBix cepB- 
e3HBix npecTynjieHHH, BBi3BiBaioiHHX 03a6oneHHOCTB 
Me>K/[yHapo7iHoro cooOmecTBa, nyTeM npHBJieneHHJi k 
cyAe6HOH oTBeTCTBeHHocTH bo Bcex cuynaux Bcex Tex, 
kto no^na/iaeT no,n iophcahkiihio Cyna. 

B 3aKJH0HeHHe mbi HacTOUTeuBHO npH3BiBaeM 
Bcex HueHOB CoBeTa Ee3onacHocTH cTienaTB Bee bo 3- 
MO>KHOe RJlfl npHHHTHH peiHeHHH, KOTOpOe nOMO)KeT 
coxpaHHTB penocTHOCTB Phmckoto CTaTyTa h o6ecne- 
hhtb OeenpenuTCTBeHHoe npoAomKeHne onepapHil no 
no7i/iep>KaHHio MHpa. 

IlpeflceflaTejib: B npe^ocTaBJUiio cjiobo npe/i- 
CTaBHTenio HenaMCKOH PecnySjiHKH HpaH. 

T-h 3apii(|) (HcnaMCKaji PecnySjiHKa HpaH) (eo- 
eopum no-amjiuucKu ): E-h npeAce^aTeiiB, no3BOJiBTe 
MHe npHcoe/jHHHTBCJi k npeABiAymHM opaTopaM h no- 
3/ipaBHTB Bac c BCTynneHHeM Ha nocT npe^ceTtaTeiui 
CoBeTa Ee3onacHOCTH. Mbi xoTenn 6 bi TaK>Ke no6na- 
ro^apHTB Baiuero npe,HHiecTBeHHHKa Ha stom nocTy 3a 
npeKpacHO npoTieJiaHHyio paOoTy. B xony TaK>Ke no- 
SnaroTiapHTB Bac, r-H npe^ce/jaTenB, 3a npoBeAeHHe 
3Toro OTKpBiToro 3ace7(aHHJi no ctojib Ba>KHOMy Bonpo- 
cy, CTomneMy b noBecTKe nun CoBeTa Ee3onacHOCTH, 
KOTopBiH b to >Ke BpeMH HMeeT Ba>KHoe 3HaneHHe /pin 
Bcex rocyAapcTB-HneHOB OpraHH3aiiHH OSBe/iHHeH- 
HBIX HailHH. 

npHHUTHe h BCTynneHHe b CHJiy CTaTyTa Me*- 
AyHapoAHoro yronoBHoro cy^a (MYC) — sto Kpyn- 
HBiii mar Bnepe/i b HanpaBJieHHH nocne/iOBaTeJiBHoro 
pa3BHTHH Me>K/tyHapoAHoro npaBa. Cy^ HBiuieToi He 
tojibko cy/ieSHBiM HHCTHTyTOM, ynpe>K/ieHHBiM b pejuix 
npoBe/ieHHJi paccjieAOBaHHH h ocymecTBJieHHH npe- 
cjieTioBaHHJi 3a coBepmeHHBie 3 ktbi reHopn^a, npecTy- 
njieHHJi npoTHB nejioBeHHocTH h BoeHHBie npecTynjie- 
hhji; ero C037(aHHe npe^CTaBJUieT coOoil TaK>Ke Ba>K- 
HeHHiHH noJiHTHnecKHH mar b 6opB6e c 6e3HaKa3aH- 
HOCTBIO B OTHOHieHHH CaMBIX CepBe3HBIX 
npecTynjieHHH, BBI3BIBaKHHHX, H Ba>KHeHHIHH BKJia^ B 
Tiejio coxpaHeHHJi MHpa h yKpenjieHne 
Me>K/[yHapoAHOH 6e3onacHOCTH, h nosTOMy 
Me>K/tyHapoAHOMy cooOmecTBy cjieAyeT He /jonycKaTB 

ero n( j^ ( P J ! > 2 ^ (: : Kaj j PecnySjiHKa HpaH no^nncajia CTaTyT 
Me>K/iyHapo7iHoro yroJioBHoro cy^a, KOTopBiil b Ha- 
CTOHIHee BpeMH HaXOAHTCH Ha paCCMOTpeHHH COOTBeT- 
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CTByiOmHX HpaHCKHX BJiaCTSH C peJIBIO npeACTaBJieHHJI 
ero b napnaMeHT rjisl paTHcJ)HKai[HH. Mbi CTinaeM, hto 
npHHpHm.1 h peHHOCTH, c(})opMyjiHpoBaHHi.ie b Ciaiy- 
Te, n03B0HJlT CyTiy CTaTB ScjujieKTHBHBIM HHCTpyMeH- 
tom Me>K7[yHapo7iHoro cooOmecTBa b 6opi>6e c caMBiMH 
cepi>e3Hi>iMH npecTynneHHHMH h oSecneHeHHH cnpa- 
BeAJiHBOCTH b OTHOineHHH nocTpa/iaBmHX OT HHX JIHII. 

3to 3aceAaHHe npeTtocTaBnaeT HaM eme o^Hy 

B03M0)KH0CTB BBipa3HTB HaHiy 03a60HeHH0CTB B CBH3H 
c onacHOH TeH/jeHiiHeH, HanpaBJieHHOH Ha noTiptiB 
MeJKTtyHapoAHoro npaBa h aBTopHTeia CoBeTa Ee30- 
nacHOCTH. K o6pameHHOH k CoBeiy npoctSe CJie,ziyeT 
nOTIXOTIHTB KpaHHe OCTOpO)KHO H OCMOTpHTeJIBHO, oco- 
6eHHo nociie He3aKOHHBix BoeHHBix onepapHH b Hpa- 
xe, npe/inpHHHTBix b o6xoa CoBeTa Ee3onacHOCTH. 

HcnbiTMBaeMaji Moeft TieiieraiiHeH o3a6oneH- 
hoctb o6ycnoBJieHa TeM, hto pe30JnoiiHJi 1422 (2002), 
o npoAJieHHH AeHCTBHH KOTopoS cenHac H/ieT pent, 
HBJIJieTCH CnOpHOH C KipHTlHHeCKOH TOHKH 3peHHJI H, 
Kax npe/iCTaBJiJieTCJi, CTaBHT noA coMHeHHe aBTopmeT 
Me^yHapoAHoro yroJiOBHoro cy^a — Me>K,ziyHapo,zi- 
hoto opraHa, ynpe>K,zieHHoro Ha ocHOBaHHH .noroBopa. 
Pe30JnoiiH>i npe/icTaBJiJieT co6oh He3aKOHHoe BMerna- 
TeHBCTBo b ccjiepy sejiejmsL Ciaiyca MYC, kotopbih 
3aKJiioHCH Me>K7iy rocy^apcTBaMH b cootbgtctbhh c 
npaBOM AoroBopoB — npaBOM, corjiacHO KOTopoMy 
jihhib ynacTHHKH noroBopa BnpaBe TOJiKOBaTB ero huh 
bhochtb b Hero nonpaBKH. 

Bonee toto, Me>K,nyHapo,HHOMy cooSmecTBy H3- 
BecTHO, hto npHHHTHe pe30JiioiiHH 1422 (2002) CTano 
bo3mo>khbim jihhib nocne yrpo3 npHMeHHTB npaBO BeTO 
b OTHOineHHH pemeHHH o npo/iJieHHH MaHjjaTa Mhcchh 
OpraHH3apHH OOteTiHHeHHBix HapHH b Bochhh h Fep- 
peroBHHe h MaH^aTOB Tipyrnx onepapHH no no^Tiep- 
>KaHHio MHpa, cpoK KOTopBix HCTeKaji h KOTopBie npe,zi- 
ctojijio npoTiJieBaTB, — TeM caMBiM OBiJia nocTaBJieHa 
noA yrpo3y bcji CHCTeMa OpraHH3apHH OOBe/iHHeHHBix 
HapHH no no7(/iep>KaHHio MHpa. Mbi cimaeM, hto 

HJieHBI COBeTa .ZJOJDKHBI /jeHCTBOBaTB OTBeTCTBeHHO H 
CTpeMHTBCH He no^BepraTB yrpo3e MHpoTBopHecKne 
MHCCHH, KOTopBie 6 bIJIH H OCTaiOTCH HeOTBeMJieMOH 
cocTaBJuiiomeH npopecca noAnep^aHHu MHpa h 6e30- 
nacHocTH b 30Hax hx onepaiiHH. BMecTe c TeM, c yne- 
tom ccJiopMyjiHpoBaHHBix b CTaTyTe MYC rapaHTHH, a 
TaioKe tioctohhbix noJiHoro flOBepnii 3aaBJieHHH, c ko- 
TOpBIMH BBICTynHJIH pa3JIHHHBie .ZJOJDKHOCTHBie JIHL[a 

Cyzia, HacTOHHHBoe TpeSoBaHHe o SecKOHenHOM npo- 
TlJieHHH nOJIO>KeHHH pe30JII0LlHH 03HaHaH0 6 bi CTpeM- 
jieHHe oOecneHHTB 6e3HaKa3aHHocTB b othouichhh 


jihii, coBepuiHBuiHx caMBie cepBe3HBie npecTynjieHHJi, 
BKJiioHaji reHopH/i, npecTynjieHHJi npoTHB HejioBeHHo- 
cth h BoeHHBie npecTynjieHHJi. Mbi pa3AeiuieM MHeHne 
FeHepajiBHoro ceKpeiapu o tom, hto SecKOHenHoe 
npoAJieHHe stoto npopecca no/ipBiBaeT He tojibko pa- 
6oTy MYC, ho, (JiaKTHHecKH, aBTopuTeT CoBeTa h one- 
papHH no no7(7iep>KaHHio MHpa. 

Mon TiejieraiiHJi co>KajieeT o tom, hto b pe3ynBTa- 
Te OAHOCTopoHHero noAXOAa, ocHOBaHHoro Ha nopon- 
hom npHHiiHne, npe/inoJiaraiomeM, hto o^Ha CTpaHa 
MO)KeT 6bitb BBiuie 3aKOHa, cno>KHJiacB HenpHeMJieMaji 
h HeHopMajiBHau CHTyapHJi b CoBeTe Be3onacHOCTH h b 
Me>K7[yHapOAHBIX OTHOHieHHJIX B peilOM. Ee3yCJIOBHO, 
TaKoil no/ixoA npoTHBopeHHT Tiyxy h OyKBe YcTaBa Op- 
raHH3ar[HH OOBeAHHeHHBix HapuM, npe>K,zie Bcero CTa- 
TBe 24, KOTopaii raacHT, hto CoBeT peilcTByeT ot HMe- 
hh HJieHOB OpraHH3ar[HH OOBeAHHeHHBix Hapnii. 

IlpeflceflaTejib: Cennac h npe^ocTaBiuiio cjiobo 
npe7[CTaBHTeJiio YpyrBaji. 

T-h naojiHJibo (YpyrBail) (zoeopum no- 
ucncincKu ): FIo3hiihh YpyrBaji b othouichhh npoAJie- 
hhji TieHCTBHH pe30JH0i[HH 1422 (2002) OTpa>KeHa b 
3anBJieHHH, c KOTopBiM BBicTynHT npeTicTaBHTejiB Flepy 
b KanecTBe npe^ee^aTejui FpynnBi Pho. BMecTe c TeM 
Ypyraan xoTen 6 bi BBicK33aTB pn,n AonoJiHHTeJiBHBix 
coo6pa>KeHHH no BonpocaM, npe/iCTaBJiJiiomHM HHTe- 
pec Run Hauieil CTpaHBi. 

Foti Ha3a7i npe^cTouBHiee ynpe>K 7 ieHHe Me>K 7 ty- 
HapoAHoro yroJiOBHoro cy^a (MYC) npHBeTCTBOBa- 
hocb SojiBHiHHCTBOM HJieHOB Me>K 7 tyHapo 7 iHoro coo6- 
ipecTBa c nyBCTBOM rjiyOoKoro ynoBJieTBopeHHJi, no- 
CKOJIBKy OHO OTKpBIBajIO HOByiO Spy B HCTOpHH Me»- 
TiyHapOTlHBIX OTHOUieHHH. 

BcTynjieHHe b cnjiy PHMCKoro CTaTyTa, ynacTHH- 
kom KOToporo mbi HBJiueMCJi, h ynpe>K 7 [eHHe MYC B 
Hanajie stoto ro^a hbhhhcb npaBHTeJiBCTB h Hapo- 
TIOB MHpa HarmiTiHBiM noj[TBep>K7[eHHeM Hanajia hoboh 
3pBi. Mbi Bee Ha^eeMCJi, hto sto Oy^eT 3aMeHaTejiBHaji 
spa He tojibko noTOMy, hto jrapa, OTBeTCTBeHHBie 3a 
coBepmeHHe caMBix cepBe3HBix npecTynjieHHH, bbi3bi- 
BaromHX 03a6oHeHHOCTB Bcero Me>K7[yHapo7iHoro co- 
oOmecTBa, Oy/iyT no/iBepraTBoi cy/ieOHOMy npecjieTio- 
BaHHio, ho h npe>K7[e Bcero noTOMy, hto TaKHe npecTy- 
njieHHJi, bo3mo>kho, He 6y/iyT coBepmaTBoi hjih, no 
KpaHHen Mepe, He OyzjyT ctojib umpoKOMacuiTaSHBiMH 
h MHoroHHCJieHHBiMH, KaK b nocHe^HHe 60 jieT. Eojiee 
Toro, mbi y6e>K7ieHBi b tom, hto caMo cymecTBOBaHne 
MYC OyzieT cny>KHTB mohihbim CAep>KHBaiomHM cJiaK- 
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TopoM, npenoTBpamaiomHM Oynymne noTeHiiHajiBHBie 
npecTynneHHJi, nepeHHCJieHHBie b Ciaiyie. 

Ilo3TOMy mbi oSecnoKoeHM bo3mo>khoctbio npo- 
^neHHJi /[eHCTBHJi pe30JiioiiHH 1422 (2002), h6o mbi 
oco3HaeM, hto pe30JiioiiHJi orpaHHHHBaeT ctjiepy 
lopHCAHKiiHH Cyna h, cneAOBaTejiBHo, 6yneT MernaTB 
eMy BBinonHHTB cboh cJiyHKiiHH cornacHO CiaiyTy. 

IlOMHMO ero BeCBMa comhhtcjibhbix ropH^HHe- 
CKHX o6oCHOBaHHH - HO « He 6yny IKVipoSHO OCTa- 

HaBUHBaTBCJi Ha 3tom Bonpoce, h6o 3to y>Ke cnejiajin 
npyrne opaiopBi, — penieHHe, kotopbim nocTaHOBJDi- 
eTcu He HaHHHaTB h He npoBoniiTB paccJienoBaHHH hjih 
yronoBHBix npecneTioBaHHH b oTHomeHHH onpenejieH- 
HBIX K3Ter0pHH HJIH KJiaCCOB JIHII, HaM KanceTcn H3- 
jihhihhm. CiaiyT npenycMaTpiiBaeT 6onee neM nocTa- 
tohho rapaHTHH Toro, hto npHHHMaeMBie CynoM pe- 
HieHHJI He SyTiyT HH npOH3BOJIBHBIMH, HH nOJIHTHHeCKH 
MOTHBHpoBaHHBiMH. flonoJiHHTeJiBHBie rapaHTHH o6ec- 
neHHBaiOTCJI MOpaHBHBIMH H HHTeJIJieKTyajIBHBIMH Ka- 
HeCTBaMH HBIHeiHHHX CyneH H H36paHHOrO OOBHHIITe- 
jiji. KpoMe Toro, HaM HeJiB3Ji 3a6BiBaTB o npHHiiHnax, 
KOTOpBIMH CyH H KaHpeJIJipHJI OOBHHHTeJIJI pyKOBO- 
,HCTByiOTCH B CBOeft neHTeJIBHOCTH H Cpe^H KOTOpBIX H 
6bI BBIAeJIHJI npHHIIHn, cornacHO KOTOpOMy K>pHCnHK- 
iihh Cyna He HMeeT oOpaTHoro .uchctbhji h hociit 
BcnoMoraTeJiBHBiH huh nonoJiHJiiomHH xapaKTep no 
OTHOUieHHIO K lOpHCAHKIIHH HapHOHajIBHBIX CynOB. 

KpoMe Toro, pe30JiioiiHJi 1422 (2002) bhociit 
jiioOonBiTHBiH sjieMeHT ^HCKpHMHHaiiHH b cpeny Tex, 
kto coBepmaeT HanOoJiee raycHBie npecTynneHHJi: c 
OAHOH CTOpOHBI, CymeCTByiOT npeCTynHHKH, KOTOpBie 
MoryT 6 bitb ocyixneHBi h npnroBopeHBi k HaKa33HHio 
3 a npecTynjieHHH, a c npyron — Te, kto MoiKeT neilcT- 
BOB3TB nOA 3amHTOH HMMyHHTeTa. ft XOTeJI 6 bi HanOM- 
hhtb HJieHaM CoBeTa Be3onacHocTH o tom, hto 6onee 
1800 ypyrBailcKHX rpa>KnaH h BoeHHOCJiyiKamHX, hbi- 
He ynacTByiomHX b ynpeixneHHBix hjih caHKiiHOHHpo- 
bbhhbix OpraHH3aiiHeH 06BenHHeHHBix HapHil onepa- 
IIHJIX, COrjiaCHJIHCB HeCTH OTBeTCTBeHHOCTB 3a B03- 
MOIKHBie nOCJieACTBHJI COBepmeHHJI OnHCaHHBIX b Phm- 
ckom CTaTyTe npecTynHBix neiiHHH. Ypyraail bh^iit b 
T aKoii ^HCKpHMHHaiiHH cpenn MHpoTBopijeB rjiyOoxyio 
HecnpaBeAJiHBOCTB. C tohkh 3peHHJi YpyrBaji, Bee mh- 
pOTBOpiIBI AOJDKHBI nonHHHUTBCH O^HHaKOBBIM npaBH- 
JiaM H o6na/[aTB OAHHaKOBBIM CTaTyCOM. 

YpyrBan ySeixneH, hto Synymne KacaiomHecu 
MeiK/tyHapoAHoro yroJiOBHoro cyna pe30JnoiiHH, koto- 
pBie CoBeT mot 6bi npHHUTB b paMKax cbohx nonHOMO- 


hhh, 6 ynyT HapejieHBi Ha ynponeHne h noBBiuieHHe 
3(J)CJ)eKTHBHOCTH neHTeJIBHO CTII CyHa B OTnpaBJieHHH 
npaBocy/jHH, npn stom 6 yneT yBaiKaTBCn ero poJiB. Ilo 
HarneMy MHeHHio, nonBiTKa nponnnTB hjih aBTOMaTH- 
necKH bo3o6hobiitb AeilcTBHe pe30JH0i[HH 1422 
(2002), KaK npe^CTaBJiHeTCJi, He cnocoOcTByeT stoh 

pejiH. 

IIpeflceflaTejib: ft npenocTaBJuno cjiobo npen- 
CTaBHTeJiio MajiaBH. 

T-h Jlaivi6a (MajiaBH) (zoeopum no-amjiuucKu ): 
ft npHcoeAHHHiocB k npenBinymHM opaTopaM, 
r-H IlpencenaTeJiB, h no3npaBJDiio Bac c BCTynjieHHeM 
Ha nocT npencenaTejui CoBeTa Be3onacHocTH b HioHe. 
Mbi TaKiKe SjiaronapHM IlaKHCTaH 3a pyKOBoncTBO pa- 
6otoh CoBeTa b KanecTBe ero IlpencenaTejiJi b Mae. 
Harnen neJierapHH xoTeJiocB 6 bi 3aBepHTB Bac, 
r-H IlpencenaTejiB, b cBoeii HeH3MeHHon npoHHon non- 
TiepiKKe h coTpy/iHHHecTBe b npopecce Barnero scjxjieK- 
THBHoro pyKOBO/iCTBa pa6oTOH 3Toro BaiKHoro opraHa 
Ha nyTH k ee ycneuiHOMy 3aBepmeHHio. 

CepBe3HOCTB 3TIIX npeHHH He nOTIJieiKHT COMHe- 
HHK>. PaCCMaTpHBaeMBIH COBeTOM Bonpoc HMeeT Ba>K- 
Hoe 3HaneHHe rjm HepyuiHMOCTH YcTaBa OpraHH3ai[HH 
OOBeAHHeHHBix Haiinii h ero poJiH KaK CTpa>Ka Me»- 
TiyHapoTiHoro MHpa h 6e3onacHOCTH. 3 to cjioikhbih 
B onpoc, nocKOJiBKy oh KaeaeTCH caMHX ochob npoHHO- 
ro MHpa, CTaSnjiBHOCTH, paBeHCTBa h cnpaBe^JinBOCTH, 
a HMeHHO — Me>K/iyHapo7iHoro npaBa h MeiK/tyHapoA- 
Horo ryMaHHTapHoro npaBa. J\jin Toro hto6bi noMec- 
THTB 3TOT BOnpOC B Ha/[Jie>KamHH KOHTeKCT, n03BOJIBTe 
MHe HanoMHHTB, hto nocjie uinpoKOMacmTaSHBix 
3BepCTB BTOpoii MHpOBOH BOHHBI /[ep>KaBBI- 
no6e,HHTejiBHHiiBi, k cnacTBio, peiHHjra npe/iaTB b pyKH 
npaBocy^HJi Tex, kto coBepmaji Bonmomne npecTyn- 
jieHHH npoTHB HeJioBenecTBa h MHpa. stoto 6bijih 
C 03AaHBi /jBa MeiK/tyHapo^HBix iopH/iHHecKHX opraHa, a 
HMeHHO — HiopHSeprcKHH h Tokhhckhh TpnOyHajiBi. 

J\jm HcnpaBJieHHJi Tex He.no ct3tkob, KorapBie 
6bijih npncymH TeM nsyM cnepHajiBHBiM TpuSyHajiaM, 
b KOHiie 40-x — Hanajie 50-x ronoB b KOHTeKCTe Koh- 
BeHijHH 1948 rona o npenynpeixneHHH npecTynjieHHJi 
reHopHna h HaK33aHHH 3a Hero 6 biji nonHUT Bonpoc o 
co3naHHH nocTOHHHoro MeiKnyHaponHoro TpuSyHajia. 
3to noJio>KHJio Hanajio npeHHUM othociitcjibho aajih- 
HeHinero ycoBepuieHCTBOBaHHn HiopHSeprcKoro Tpn- 
OyHajia, KOTOpBie npHBejra k TOMy, hto jiaTHHoaMepn- 
KaHCKHe h KapnScKHe rocynapcTBa BBinBHHyjiH npen- 
jioiKeHHe co3naTB MeixnyHaponHBiH yrojioBHBin cyn. 
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O/tHaKO Ha npoT>DKeHHH oneHb nonroro BpeMeHH HHKa- 
Koro nporpecca b stom Bonpoce He HaOmonanocb. 

TeM He MeHee, >KecTOKaji HecnpaBennnBocTb, 
KpoBaBtie pacnpaBBi h nonpaHHJi npaB HeJiOBeKa, co- 
npoBO)KnaBmHe b Hanane 90-x ronoB <«THHHecKyio 
HHCTKy» b GuBineM lOrocJiaBHH h nenajiBHO H3BecT- 
hbih reHoiiHA 1994 rona b PyaHne ycHJiHJiH naBHO pa3- 
JiaBaBHIHeCfl npH3BIBBI C03AaTB nOCTOJIHHblH Me>K7[yHa- 
POTIHBIH yrOJIOBHBIH Tpn6yHajI, nOUHOMOHHJI KOToporo 
bbixo^hjih 6bi 3a npenenbi npaBOBbix paMOK h yroJiOB- 
HOH KipHCAHKIIHH .ZJByX nepBOHaHaHBHBIX TpHSyHajlOB 
KOHpa 40-x ronoB, b KOToptix 6bijih 3ajio>KeHbi Henone- 

TBI. 

TaKOH HCTOpHHeCKHH KOHTeKCT CJiy>KHT HanOMH- 
HaHHeM BCeM 3neCb COOpaBIHHMCJI O Hpe3BbIHaHHO 
TpynHbix h HanpjDKeHHtix neperoBopax, npoxonHBHmx 
Ha npoT>i>KeHHH nocJieAHHX njiTHnecjiTH JieT h 3aBep- 
IHHBIHHXCJI B 1998 TO,Ziy ^HnHOMaTHHeCKOH KOHcjjepeH- 
iinen noJiHOMOHHBix npencTaBirreneH non sranoH Op- 
raHH3aiiHH OObenHHeHHbix HapHH no yHpe)KneHHio 
Me>K7tyHapo7iHoro yroJiOBHoro cyna, KOTopbin jiBinieT 
co6oh pe3yni>TaT BceoOmero My>KecTBa h peuiHMocTH. 
BjiaropoAHaji 3anana oSecneneHHJi nnonoTBopHoil neji- 
TejiBHocTH Cyna ociaeicji HauiHM HMnepaTHBOM b 
XXI Beice. 

Me>K7tyHapo7iHbiH yroJiOBHbiH cyn C03naBaneji Ha 
npOTJDKeHHH njITHneCJITH JieT H OCTaeTCfl enHHCTBeH- 
hoh Ba)KHeHuieH corjiacoBaHHOH npaBHTenbCTBaMH 
npaBOBOH CTpyKTypoil rjisi Toro, hto6m hokohhhtb 
c 6e3HaKa3aHHOCTbio 3a nioSoro pona BoeHHbie npe- 
CTynjieHHJi h npyrne npecTynneHHJi npoTHB nenoBene- 
CTBa. 

Ilpn OTcyTCTBHH HanencHoro Me^KnpaBHTeJIBCT- 
BeHHoro MexaHH3Ma nJifl HcnpaBJieHHJi 3nonejiHHH on- 
HHX JlIOTieH B OTHOUieHHH npy™X H HaK33aHH5I 3a 3TH 
3nonejiHHJi — MexaHH3Ma rana Toro, KaKHM jiBnjieTCJi 
stot nocTOHHHbiii Me>KnyHaponHbiH Tpn6yHaji, rao- 
SajlBHblH MHp H CTaSHJIbHOCTb TapaHTHpOBaTb 6bIJIO 
6bl HeB03M0)KH0, H B nOJIHTHHeCKH HeCnOKOHHbIX OHa- 
rax — TaKHX, Kax A^pmca, rne pa3BepHyio nonaB- 
JlJIIOHiee OoJlbHIHHCTBO MHpOTBOpneCKHX MHCCHH Op- 

raHH3aiiHH OObenHHeHHbix Haiinii, — npononncana 6bi 
papHTb aHapxHH. noxonce, hto pe3omoiiHJi 1422 (2002) 
CoBeia BbixoJiauiHBaeT no3HTHBHBie 3aBoeBaHHJi h hc- 
TOpHHeCKHe BeXH pHMCKOH J^HnilOMaTHHeCKOH KOH(})e- 
peHiiHH h npoTHBopenHT nyxy PnMCKoro CTaTyTa. 3ia 
pe30JH0L[HJi ocjiaOjuieT HCKpeHHee rno6ajii>Hoe npoTH- 
BO/ieHCTBHe B03o6HOBJieHHK) ryMaHHTapHbix KaTaCT- 


pocj), TaKHX, HanpHMep, Kax b KaM6on>Ke, Ha BajiKaHax 
h PyaHne, Cbeppa-JIeoHe h b npyrnx nacTJix A(})pHKH, 
rne b HacTOJimee BpeMJi OymyioT rpa>KnaHCKHe bohhbi 
h CBHpencTByioT BoeHHbie npecTynneHHJi h rne BnoJiHe 
MoryT coBepuiaTBCJi npecTynneHHJi npoTHB nenoBen- 
hocth. Hama neneraiinji npH3HBaeT TmaTenbHO B3Be- 
chtb npeHMymecTBa Me>KnyHaponHoro yroJiOBHoro 
cyna Kax cjjaKTopa, cnep>KHBaiomero npecTynneHHJi h 
cnocoOcTByiomero rjio6am>HOMy MHpy. 

Hamy oSecnoKoeHHOCTb Ha.no paccMaTpHBaTt b 
CBeTe HeoSxonHMOCTH yKpenneHHJi noxBanbHbix noc- 
TH)KeHHH Me>KnyHaponHoro yronoBHoro cyna c mo- 
MeHTa BCTynneHHJi b cnny 1 hiojiji 2002 rona Phmckoto 
CTaTyTa. AccaMOneji rocynapcTB-ynacTHHKOB, HbiHe 
HacHHTtiBaiomaji 90 cTpaH, co BpeMeHH ee ynpenn- 
TenbHOH ceccHH b ceHTJiOpe 2002 rona ynce npoBena 
Tpn ycnemHBix payHna KOHcynbTaiiHH. cpyHKiiHOHajib- 
hoctb Cyna 6biJia cxpenneHa BBonoM b cnny ero iopH- 
nnnecKHX noKyMeHTOB cpa3y nocne ycneumoro okoh- 
naHHJi b mone 2002 rona neTbipexneTHero nonroTOBH- 
TeJiBHoro npoiiecca. /],ajiee b Hanane Texymero rona 
Cyn H36pan cbohx nepBtix 18 cyneil. 3aTeM ohh H3- 
6pajin CBoero npencenaTemi. y>Ke Ha3HaneH OObhhh- 
Tenb h BeneTCJi Ha6op npyrnx OTBeTCTBeHHbix non>K- 
hocthi>ix jihii h nepcoHana o6cny>KHBaHHJi Cyna, hto 
npeBpamaeT Cyn b npaKTHHecKH y>Ke (JjyHKiiHOHH- 
pyromHH MeX3HH3M. 

Bee 3th co6bith» jibho cBHneTenbCTByioT o tom, 
c KaKHM rnyOoKHM noHTeHHeM rocynapcTBa — HJieHBi 
OpraHH3aiiHH OObenHHeHHBix Haiinii othocjitcji k 
noTeHiiHajiBHOMy BKJiany Cyna b yKpenneHHe Me>Kny- 
HaponHoro npaBonopjinKa. Ha HBrneumeM KpiiTHHe- 
ckom 3Tane nioSbie nonbiTKH cnenaTt HCKJiioHeHHJi H3 
Phmckoto CTaTyTa, hccomhchho, cnenaioT stot (J>op- 
MHpyiomHHCJi Me>KnyHaponHbiH opraH npenMeTOM one- 
penHbix h noporocTOJimHx neperoBopoB, KOToptie He- 
raTHBHO CKa3ajiHd> 6bi Ha ero ponn. 

nponneHne stoh pe3omoiiHH nocny>KHJio 6bi 
T3K)Ke pa3MBIBaHHIO BHOBb B03HHKmeH rno6ajibHOH 
nOJIHTHHeCKOH BOJIH K nonnep>KaHHIO nHHaMHKH, C03- 
naHHoil Me>KnyHaponHbiM yronoBHbiM cynoM b 6opb6e 
c OTBpaTHTenbHbiMH npecTynjieHHJiMH npoTHB neno- 
BeHHOCTH. Ba>KHO OTMeTITTb, HTO pe30JHOIIHJI 1422 
(2002) oTpniiaTejibHo cKa3biBaeTCJi Ha Me>KnyHapon- 
hom npaBe, Me>KnyHaponHOM ryMaHHTapHOM npaBe h 
Ha nyxe MHOrOCTOpOHHOCTIT B Me>KnyHaponHbIX OTHO- 
meHHJIX, a T3K)Ke Ha KpHMHHajIH3aiJHH TaKHX neHCTBHH 
H nOBeneHHH B BOOpy>KeHHbIX KOHcJ)JIHKTaX, KOTOpbie 
oTJiromaioT HenoBenecKyio coBecTb. 
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B cjiynae npHHJiTHJi .naHHoro npoeKTa pe30Jiio- 
IIHH, HTO npe/lCTaBJIJieTCJI BeCBMa BepOJITHBIM, HHHTO 
He cMO)KeT npe/ioTBpaTHTB ero npeBpameHHe b nocTo- 
aHHyio npHHa/[jie>KHOCTi, npoiiecea HopMOTBopnecTBa 
CoBeTa. TaKHM o6pa30M mbi noTtBe/ieM Tex, kto Tax 
hjih HHane 6e3 bcjikoh Hy>K,ziBi 3anjiaTHn BBicoHanmyio 
iieHy h ceroAM CTpeMHTCJi .hoOhtbcji cnpaBe/iJiHBocTH 
h HaAJie>KameH KOMneHcaiiHH, rapaHTHpoBaTB KOToptie 
HM MO)KeT JIHHIB PHMCKHH CTaTyT. 

Hama CTpaHa, jiBinnomajicji ynacTHHKOM Phmcko- 
ro CTaTyTa, ropjiHO Ha,neeTC>i Ha to, hto no Mepe Harne- 
ro npo 7 iBH>KeHHJi no 3TOMy xpynKOMy nyTH pa3yM h 
cnpaBe/iJiHBocTB BocTop>KecTByioT h hto OyzieT npeA- 
npHMTa peiHHTenBHaji nontiTKa coxpaHHTB Me>K/tyHa- 
po/iHoe npaBO nocpeACTBOM aKTHBH3aiiHH nioSajiBHBix 
ycHJiHH b no/i 7 iep>KKy H/jeanoB h iieneM Phmckoto CTa- 
TyTa, a TaK>Ke yHHBepeajiBHOCTH h uenocTHOCTH Me*- 
AyHapoAHoro yroJiOBHoro eyna, rapaHTHH KOToporo 
npe/iycMOTpeHH jihhib b Phmckom CTaTyTe. 

IIpe/iceflaTejib: B npeAOCTaBJijno cjiobo npe/i- 
CTaBHTeJIIO Epa3HJIHH. 

r-SKa Bhotth (Epa3HJiHJi) (eoeopum no- 
amjiuucKu ): F-h npe^ce/iaTejiB, % xoTena 6 bi B03,naTB 
BaM /[oiDKHoe 3a npHHHTHe cBoeBpeMeHHoro pemeHHJi 
o npoBe/ieHHH sthx npeHHH. Mbi no,zmep>KHBaeM /jaH- 
Hyio HHHiiHaTHBy, c KOTopoH BMCTynHJiH KaHa/ia, Hop- 
/jaHHJi, JlHXTeHmTeHH, HoBaji 3enaH,HHJi h UlBeHiiapHJi. 
3 th npeHHJi npe^ocTaBiniioT HaM bo3mo>khoctb o6cy- 
Ahtb /jBa KOHKpeTHMx Bonpoca, HMeiouinx Ba>KHeHmee 
3HaneHHe rjm Hauinx ycHJiHH, HanpaBJieHHMX Ha co3- 
/jaHHe Me>K/[yHapoAHoro nopa^Ka Ha ocHOBe MHpa h 
6e3onacHOCTH c onopon Ha HopMM Me>K/tyHapoAHoro 
npaBa. 

BcTynjieHHe b cnjiy 1 hiojiji 2002 ro/ia Phmckoto 
CTaTyTa Me>K/tyHapo 7 iHoro yroJiOBHoro eyna (MYC) 
CTano BaratiM coObithcm b hctophh OpraHH3aiiHH 
06i>e7iHHeHHi.ix Haiinii h KmoneBBiM sneMeHTOM b ^e- 
ne oSeeneneHHJi co6jno,neHHJi HopM Me>K,ziyHapo,HHoro 
npaBa. O^HaKO y>Ke nepe3 11 /jnen nocne stoto CoBeT 
Ee3onacHOCTH npHHJiJi pe30JiioiiHio 1422 (2002). Cjio- 
>KHJiaCB BeCBMa CJIOIKHajI CHTyailHH, yHHTBIBajI BO 3- 

Mo*Hue noejieTicTBHJi stoh pe30JnoiiHH .zjjiji ^aHHoro 
Me>K^yHapoAHoro ^oroBopa. 

npaBHTejiBCTBO Epa3HJiHH He coSHpaeTCH .zjaBaTB 
noTipoOHyio oiieHKy sthm coObithjim. B xo/ie npomno- 
ro/iHHX npeHHH mm y>Ke h3ho>khjih Hamy no3HiiHio Ha 
3TOT cneT. 


Co3AaHHe MYC CTano peajiH3aiiHeH toto, hto 
K oraa-To 6 bijio rjm Hac jmmB MeHTOH. CeroAHH y Hac 
HMeeTCH HHCTpyMeHT, n03B0JIJII0mHH oOeeneHHTB, 
hto 6 bi HanSonee oTBpaTHTejiBHBie npecTynjieHHJi npo- 
thb ochobhbix npaB HeJioBeKa 6onee He ocTaBajincB 
6e3HaKa3aHHBiMH. IlpHHJiTHe pe30JiioiiHH 1422 (2002) 
hbhjiocb cjieTicTBHeM onaceHHJi rocynapcTB no noBo/iy 
B03MO>KHOrO HCnOJIB30BaHHJI 3TOTO HHCTpyMeHTa He no 
Ha3HaHeHHio. HeKOTopBie rocynapcTBa onaeaioTCJi, hto 
iieJiH MYC MoryT noTtBepmyTBCii HCKaiKeHHio, hto 
MOIK eT npHBeCTIT K BBmBH)KeHHIO nOJIHTHHeCKH MOTH- 
BHpoBaHHBix o 6 bhhchhh npoTHB hx rpa>K,ziaH. Epa3H- 
jih 3, o^HaKO, TBep/io y6e>K/[eHa b tom, hto TaKoro po.ua 
onaceHHJi b Phmckom CTaTyTe y>Ke yHTeHBi. C yneTOM 
3 toto mojkho yTBepjK^aTB, hto MYC pacnoJiaraeT He- 
OOXO^HMOH CHCTeMOH «C7iep>KeK H npOTHBOBeCOB», 
n03B0JIJII0meH npe^OTBpaTHTB B03MO)KHBie 3JIOynOT- 
pe6neHHJI H nOJIHTHHeCKH MOTHBHpOBaHHOe HCnOJIB30- 
BaHHe ero kjphcahklihh. TaKHM o6pa30M, Ha Ham 
B3TJIJI/1, HeT HHK3K0H Heo6xOAHMOCTH B npHHJITHH Mep, 
npH3BaHHBIX oOeeneHHTB mHpOKHH HMMyHHTeT OT 
B03MO>KHOH lOpHCTlHKIIHH Cy^a. 

B CHJiy BBimeH3JIO)KeHHBIX npHHHH Epa3HJIHJI 
BBipaiKaeT o3a6oHeHHocTB no noBo/iy npe 7 iJio>KeHHH h 
HHH iiHaTHB, HanpaBJieHHBix Ha pa3pa6oTKy hoboto 
TOJ iKOBaHHJi huh nepecMOTp PnMCKoro CTaTyTa b Ha- 
pymeHHe npaKTHKH Me>K/[yHapoAHoro npaBa h BeH- 
ckoh KOHBeHiiHH o npaBe TioroBopoB. CTaTyT jiBiuieTCJi 

Me>K/tyHapoAHBiM ^oroBopoM, co7iep>KamHM KOHKpeT- 
HBie noJioiKeHHa, KacaiomHeeji BHeceHHJi nonpaBOK, 
KOTOpBie Heo 6 xOAHMO COSjIIOTiaTB. IlpaBHTeJIBCTBO 
Epa3HJiHH totobo npHJiaraTB ycnnnji b iiemix Haxo>K- 
/leHHJi ajiBTepHaTHBHBix npHeMJieMBix h pa3yMHBix b 
npaBOBOM oTHomeHHH pemeHHH, HaiiejieHHBix Ha co- 
xpaHeHHe iieiiocTHOCTH CTaTyTa KaK no Ayxy, TaK h no 
co^ep>KaHHio. 

Epa3HJIHJI BBipaiKaeT 03a60HeHH0CTB B CBJI3H c 
B 03MOJKHBIM npOTlJieHHeM /je HCTBHJI pe30JHOIIHH 1422 
(2002), npeAOCTaBJUiiomeH MHpoTBopiiaM HMMyHHTeT 
OT lOpHCTIHKLIHH MYC, nOCKOJIBKy MBI CHHTaeM, HTO 
MHpoTBopHecKHe onepaiiHH h HHCTHTyT Me>K/[yHapo7i- 
Horo yroJiOBHoro cyzja jibjijiiotcji ^ByMJi Ba*HeimHMH 
KOMnoHeHTaMH b Aene peanH3aiiHH iieJieH OpraHH3a- 
l[hh OOBe^HHeHHBix HaiiHH. Mbi /joidkhbi oSeenenuTB, 
hto 6 bi 06 a sthx HHCTpyMeHTa ^eiicTBOBajiH Ha corna- 
coBaHHoii h B3aHMOAonojiHHiomeH ocHOBe. Ilo7iAep>Ka- 
HHe Me>K/tyHapo7iHoro MHpa h 6e3onacHOCTH h npece- 
neHHe cepBe3HBix npecTynjieHHH He /ioji>khbi paccMaT- 
pHBaTBCJi KaK npoTHBopeHamne Tipyr Tipyry ijeJiH. 
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Mbi CHHTaeM, hto ycnex MYC 6ypeT 3aBHceTL ot 
nOCTOHHHOH nOPPep>KKH CO CTOpOHBI rocypapcTB- 
ynacTHHKOB h MencpyHapopHoro cooOrpecTBa b penoM. 
OOipeCTBCHHOe MHeHHe HeOPHOKpaTHO peMOHCTpnpo- 
Bano cbok) peniHTeJiBHyio noppepncicy penen MYC h 
CBoe HenpHHTHe pencTBHH, HanpaBJieHHLix Ha C03pa- 
HHe 6naronpHJiTHi.ix ycnoBHH pun Tex, kto CTpeMHTCH 
yKJTOHHTBCJI OT OTBeTCTBeHHOCTH. 

HHHpHaTHBti, HanpaBJieHHBie Ha npepocTaBJieHHe 
HMMyHHTeTa OT KipHCPHKpHH MYC HeKOTOpLIM KaTe- 
ropHHM jihp, He pojdkhli ocymecTBJiHTLCH b ymep6 
3Cj)CJ)eKTHBHOCTH T3KHX HCTOpHHeCKHX pOCTHHCeHHH, 
Kax BCTynjieHHe b CHJiy Phmckoto CTaTyTa, KOTopoe 
CTano Ba>KHi>iM rnaroM Ha nyTH k jiHKBHpapHH 6e3Ha- 
Ka3aHHOCTH B OTHOHieHHH JIHP, COBepHiaiOmHX 
HanSonee thhckhc npecTynjieHHJi. Ychjihh, KOToptie 
MoryT npHBecTH k noppMBy Taxoro popa pocTH>xeHHH, 
He cny>KaT peny oSecneHeHHH cnpaBepnHBocTH. 

IIpepcepaTejib: B npepocTaBJinio cjtobo npep- 

cTaBHTejno Ilepy. 

r-HpePHBepo (Ilepy) (zoeopum no-ucnancKu ): 
1-h IlpepcepaTenL, npe>xpe Bcero ji xoTen 6bi no3ppa- 
bhtl Bac no noBopy Barnero BCTynjieHHJi Ha nocT 
npepcepaTemi CoBeTa b stom Mecjipe. B Taxnce xoTen 
6bi no3ppaBHTB Bac b CBH3H c HapHOHanLHLiM npa3p- 
HHKOM, KOTOptlH OTMeHaeTCH CeTOPHJI B POCCHHCXOH 
<&epepapHH. 

Ilepy HMeeT necTL BLicTynaTL b CoBeTe ot hmchh 
rocypapcTB — hjichob IpynnLi Pho: ApreHTHHLi, Eo- 
jihbhh, Epa3HJiHH, KonyMSHH, KocTa-PnKH, Bhjih, ,I(o- 
MHHHKaHCKOH Pecny6nHXH, 3xBapopa, CajiBBapopa, 
iBaTeMajiM, lanaHLi, loHpypaca, Mexcnxn, Huxapa- 
rya, IlaHaMLi, IlaparBaji, YpyrBaji, BeHecysJiLi h Ilepy. 

1-h IlpepcepaTejiB, mbi BLipa>xaeM ypoBJieTBope- 
HHeM B CBH3H C C03MB0M 3THX OTXpLITLIX npeHHH B 
pejuix onepepHoro paccMOTpeHHH Bonpoca 06 onepa- 
PHjix, ynpe>KpeHHMX h caHKpnoHHpoBaHHMX CoBeTOM 
Ee3onacHOCTH, xoTopnie MoryT hmctl OTHomeHHe k 
lopHcpHKpHH Me>KpyHapopHoro yroJiOBHoro cypa 
(MYC). 

Ipynna Pho c ypoBJieTBopeHHeM oTMenaeT (J)3kt 
C03paHHJi Me>KpyHapopHoro yroJiOBHoro cypa. Hapjipy 
c H36paHHeM npepcTaBHTeJiBHOH rpynnM cypen, npn- 
hhbihhx npncjiry b MapTe 2003 ropa, Ha pojdxhoctl 
IlpoKypopa Cypa 6mjt H36paH r-H Jlync MopeHO 
OxaMno, KOToptiii pomxeH npHCTynHTL k HcnonHeHHio 
cbohx o6ii3aHHOCTeH 16 hiohh 2003 ropa. Tot 4> aK E 


hto 3Ta pojdxhoctl 6 i>ijia poBepeHa yBa>KaeMOMy rpa- 
>KpaHHHy ApreHTHHM, HBJineTCH necTLio pjih Harnero 
pernoHa h yKpeniuieT Harny npHBep>xeHHOCTL 3TOMy 
npopeccy. 

Me>KpyHapopHoe cooErpecTBo Hy>xpaeTCH b Me- 
>KpyHapopHOM npaBe. Mm HeceM KOJiJieKTHBHyio 
OTBeTCTBeHHOCTL 3a 6opi>6y C BOeHHMMH 
npecTynjieHHJiMH, npecTynjieHHJiMH reHopHpa h 
npecTynjieHHJiMH npoTHB HeiioBeHHocTH. 3HaneHHe 
Me>KpyHapopHoro yroJiOBHoro cypa coctoht b tom, 
hto oh npH3BaH BecTH 6opi>6y c Taxoro popa 
npecTynHMMH HBJieHHHMH, xorapLie npepcTaBJinioT 
co6oh HanSojiee cepte3HMe npecTynjieHHJi npoTHB 
HeHORenecTBa. _ 

UpoxopHmne b CoBeTe Ee3onacHocTH npeHHH h 
npHHHMaeMMe hm pemeHHH pojthchm copencTBOBaTL 
yKpenjieHHio Me>KpyHapopHoro coTpypHHHecTBa b pe- 
jihx npnpaHHH HMnyjiBca noompeHHio h oEecneneHHio 
coSmopeHHJi npaB neJiOBexa h npHHpnnoB chctcmli 
M e>KpyHapopHoro npaBocypHH, xorapLie pojdxhli co- 

SjIIOpaTLCH H BLinOJIHHTLCH Ha nOCTOHHHOH OCHOBe. B 
stom coctoht ocHOBHMe pejin h npHHpnnLi, npepy- 
CMOTpeHHMe Kax b YcTaBe OpraHH3apnH OOtepHHeH- 
hmx HapHH, Tax h b Phmckom CTaTyTe Me>xpyHapop- 
Horo yroJiOBHoro cypa. 

Mm noHHMaeM, hto CoBeT HaMepeH paccMOTpeTL 
Bonpoc o npopiieHHH cpoxa pencTBHH HMMyHHTeTa, 
pemeHHe no xorapoMy 6 mjto npHHHTO b npouiJioM ro¬ 
py. B 3toh cbh3h Ipynna Pho HapeeTCH, hto npHHHTHe 
paHHoro npoexTa pe30JnopHH He npHBepeT k TOMy, hto 
npepocTaBJieHHe HMMyHHTeTa 6ypeT hochtb nocTOHH- 
hmh xapaxTep. 

Mm y6e>xpeHM, hto, 3a HCKJiioHeHHeM xaxnx- 
jih6o HenpepBHpeHHMx o6ctoht6jilctb, CoBeT Ee30- 
nacHOCTH OypeT npopoJDxaTL bhochtb BKJiap b peno 
yKpenjieHHH Me>xpyHapopHoro yroJiOBHoro cypa co- 
rjiacHO cbohm o6H3aHHOCTHM no noppepncaHHio Me*- 
pyHapopHoro MHpa h 6e3onacHOCTH. 

Ipynna Pho CHHTaeT, hto othohichhh Me>xpy Co- 
BeTOM Ee3onacHOCTH h Me>xpyHapopHLiM yroJiOBHMM 
CypOM POJDXHLI OnHpaTLCH Ha COTpypHHHeCTBO, no- 
CKOJTBKy HX o6H3aHHOCTH H OTBeTCTBeHHOCTL nepep 
HeHOBenecTBOM bo mhotom ponojiHHioT ppyr ppyra. 
IIosTOMy Ipynna Pho OypeT CTpeMHTLCH h BnpepL co- 
peHCTBOBaTL yKpenjieHHio 3THX B3aHMOOTHOHieHHH B 
SypymeM. 
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npeflceflaTejib: 9t 6aaro,ziapio npe,ziCTaBHTeaa 
Ilepy 3a Tenable no3,zipaBaeHHJi b cbji3h c HaiiHOHaab- 
hbim npa3 AHHKOM Pocchhckoh <J>e,ziepariHH. 

Ilpe 7 iocTaBJi>no cjiobo npe^CTaBUTeJiio TpHHH/ia- 
jia h To6aro. 

T-h 3fl5KXHJiJi (TpHHH^a/i h To6aro) (zoeopum 
no-amjiuucKu ): F-h Ilpe,zice,iiaTeab, no3Boni>Te no37ipa- 
bhtb Bac b CBH3H c BCTynneHHeM Ha nocT npe/iceTia- 
Tenji CoBeTa h noaceaaTb BaM BcanecKHX ycnexoB b 
pa6oTe. fleaeraiina TpHHH^a/ia h To6aro xoTena 6 bi 
BBipa3HTB npH3HaTeJiBHOCTB CoBeTy Be3onacHOCTH 3a 
pemeHHe npoBecm sto oTKptiToe 3ace/iaHHe b cJ)opMa- 
Te, KOToptiH ^aeT rocynapcTBaM-naeHaM bo3mo>khocti, 
BBicKa3aTt cboh MHeHHJi no 3TOMy Ba)KHOMy Bonpocy 
Me>K/[yHapo7iHoro npaBa. 

C Tex nop, Kax b 1989 ro/iy ObiBiHHH npe3H,neHT 
TpnHH^a^a h ToOaro bhobb BHec npeAaoaceHHe o 
BKJHoneHHH b noBecTKy ,hhji OpraHH3ai[HH OOte/iH- 
HeHHBix Haiinil nyHKTa o co3AaHHH Me>K/tyHapo7[Horo 
yronoBHoro cyzia, Moa CTpaHa no-npe>KHeMy TBepTio 
npHBep>KeHa ,n;eay Me>K,ziyHapo,HHoro yroaoBHoro cyzia 
h Phmckoto CTaTyTa. Mu no-npe>KHeMy nonnepacHBa- 
eM iiean CiaiyTa h o6ecnoKoeHBi jtioShmh MepaMH, 
KOToptie MoryT nonopBaTb ero iieaocTHOCTb. Mh Tax- 
ace no-npe>KHeMy npHBepaceHbi iieaaM h npHHiinnaM 
YcTaBa OpraHH3aiiHH OObenHHeHHbix HaiiHH h npo- 
HoaacaeM npH^aBaTt Ooabmoe 3HaneHHe MeacnyHapon- 
HOMy MHpy h 6e3onacHOCTH onepaiiHH OpraHH3aiiHH 
OObenHHeHHbix HaiiHH. 

MeacnyHaponHoe cooOmecTBo b pe3yabTaTe koji- 
neKTHBHBix ycHJiHH b paMKax TpyuHtix neperoBopoB, 
KOToptie /jjihjihcb HecKOJitKHx jieT, co3,ziaao MeacnyHa- 
ponHbiH yronoBHBiH cyn b KanecTBe He3aBHCHMoro, 
SecnpHCTpacTHoro n scjKjzeKTHBHoro HHCTpyMeHTa, 
oSecnenHBaiomero yronoBHoe npecaenoBaHHe Tex, 
kto coBepmaeT npecTynaeHHa npoTHB coBecTH Heao- 
BenecTBa, a HMeHHo: npecTynaeHHa reHoiiHua, BoeH- 
HBie npecTynaeHHa h npecTynaeHHa npoTHB neaoBen- 

HOCTH. 

Cyn 6bijt 3a^yMaH Taxace Kax MexaHH3M, no3BO- 

JiaHSIIIHH BOCCTaHOBHTB CnpaBeHaMBOCTb B naMaTB o 

acepTBax Taxnx npecTynaeHHH h pa,HH hx ceMeil. IlpH- 
HaB Phmckhh CTaTyT, MeacnyHaponHoe cooSmecTBO 
acHo 3aaBHJio, hto oho He OyzieT Ooabrne MHpHTbca c 
6e3HaKa3aHHOCTBIO B OTHOHieHHH Tex, KTO COBepmaeT 
TaKHe yacacHbie npecTynneHna. 


TpHHH^a^ h To 6 aro, aBJiaacb rocynapcTBOM — 
ynacTHHKOM Phmckoto CTaTyTa, c oSeenoKoeHHOCTbio 
BocnpHHano npenaoaceHHe nponaHTb pe3oaioiiHio 1422 
(2002) eme Ha 12 MecaiieB no pa3aHHHbiM npHHHHaM. 
Bo-nepBbix, STa pe3oaioiiHa caMa no ce 6 e He coraacy- 
eTca c noaoaceHHaMH Phmckoto CTaTyTa, nocKOJibKy, 
npenocTaBaaa noaHbin HMMyHHTeT ot npecaenoBaHKH 
b Cyne onpeneaeHHOH KaTeropnH naeHOB nepcoHaaa, 
KOTopbie aBJiaioTca rpaac^aHaMH rocynapcTB, He aB- 
aaiomHxca ynacTHHKaMH CTaTyTa, h KOTopbie ynacT- 
ByioT b ynpeacneHHbix nan caHKiiHOHHpoBaHHbix Op- 
raHH3aiiHeH OObe/iHHeHHbix HaiiHH MHcenax, OHa 
npoTHBopenuT nonaHHHOMy CMbieay CTaTBH 16 Phm- 
ckoto CTaTyTa. U,eab CTaTBH 16 coctoitt He b npenoc- 
TaBaeHHH HMMyHHTeT a ot npecaenoBaHHH b Cyne Ka- 
KOH-anSo KOHKpeTHOH KaTeropnH ami, BKaionaa nep- 
coHaa rocynapcTB, He aBaaioninxca ero ynacTHHKaMH. 
npennoaaraaocb, hto OHa OyzieT npHMeHaTbca b Kaac- 
HOM OTneabHOM caynae b KOHTeKCTe CHTyaiiHH, nonna- 
naiomHX non raaBy VII. IlocKoabKy CTaTba 16 noaama 
6 biaa npHMeHaTbca annib b KpaTKoeponHOM naaHe, 
aio 6 oe ee nepHonnaecKoe nponaeHHe Ha eacero^HOH 
ocHOBe b OTeyTCTBHe CHTyaiiHH, noAna^aiomeH noA 
raaBy Vll YcTaBa, Kax sto npeAnoaaraaH cocTaBHTean 
CTaTyTa, npoTHBopennao 6 bi iiean CTaTyTa: npHBae- 
KaTb K CyHeSHOH OTBeTCTBeHHOCTIT Bcex Tex, koto 06 - 
BHHaioT b coBepmeHHH npecTynaeHHH b paMKax ero 
lOpHCAHKIIHH. 

Bo-BTopbix, Phmckhh CTaTyT — sto CBO/iHbiH 
AoxyMeHT, KOTopbiH oObe^HHaeT b ce 6 e pa 3 aHHHbie 
HHTepecbi h oSecnoKoeHHocTH rocynapcTB-naeHOB. B 
HeM c(})opMyaHpoBaH BceoObeMaiomHH pe>KHM rapaH- 
thh, HaiieaeHHbix Ha oOecneneHHe toto, HToObi cy/ie 6 - 
Hbie npecae/iOBaHHa 6 bian cnpaBeAaHBbiMH h onpaB- 
^aHHbiMH h He 6 bian noaHTHnecKH MOTHBHpoBaHHbi- 
mh. CaM npHHiiHn KOMnaHMeHTapHOCTH o6a3biBaeT 
CyA nepe/iaBaTb HaiiHOHaabHbiM oOBHHHTeabHbiM op- 
raHaM h Be/iOMCTBaM raaBHyio OTBeTCTBeHHOCTb, ae- 
acamyio Ha rocyAapcTBax, b naaHe npecae^OBaHHa 
cbohx rpaac/iaH, OTBeTCTBeHHbix 3a npecTynaeHHa, 
noAna^aiomHX no/i iophcahkiihio Cy^a. Cy^ Oy^eT 
AencTBOBaTb ToabKO b oneHb orpaHHneHHbix oOcToa- 
TeabCTBax h ToabKO nocae coSaiOTieHHa MHoronHcaeH- 
Hbix npoiieTiypHbix rapaHTHH, npeTiycMOTpeHHbix CTa- 
TyTOM. B CBeTe stoto HCKaioneHne, npe^ocTaBaaeMoe 
CoBeTOM Ha ocHOBaHHH pe3oaioriHH 1422 (2002) on- 
peAeaeHHOH KaTeropnH ami, npe^CTaBaaeTca coBep- 
meHHO HeHyacHbiM h HeonpaB^aHHbiM. 
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H HaKOHeu, b tom hto KacaeTCH HaMepeHHJi Co- 
BeTa, BBipa>KeHHOrO B 3TOH pe30JH0L[HH, bo3o6hobjijitb 
npoci>6y 06 oTcpoHKe npecnepoBaHHa Ha Tex >xe ycno- 
BH3X 1 HioJifl Ka>Kporo ropa no nocnepyiomHe 
12-MecnHHBie nepnopBi Tax ponro, KaK sto MO>KeT 
6 bitb HeoExopHMo, mbi cHHTaeM, hto ee H3Hanajii.Hoe 
npnHJiTHe h ee npepnaraeMoe B03o6HOBJieHne Ha paH- 
hom 3Tane npoTHBopenaT YcTaBy OpraHH3apHH 06i>e- 
pHHeHHBix Hapnil, nocKOJiBKy hh Torpa, hh Tenept 
CoBeT Ee3onacHocTH He cpenaji 3aKJiioHeHHJi o cyme- 
CTBOBaHHH J11060H yrpo3Bi MHpy, nio6oro HapymeHHJi 
MHpa hjih aKTa arpeccHH, hto h hbhjiocb 6bi ochoboh 
PJIH HCn0JlB30BaHHJI CT3TBH VII YcTaBa, a T3K)Ke CTa- 
tbh 16 Phmckoto CTaTyTa. 

Kax Manoe rocypapcTBo, npHBep>KeHHoe Me>Kpy- 
HapopHOMy npaBy, TpHHHpap h To6aro xoneT HacTon- 
TeJIBHO npH3BaTB HJieHOB COBeTa npH paCCMOTpeHHH 
Bonpoca O npOPJieHHH 3TOH pe30JII0IIHH BHHMaTeJIBHO 
H3ynHTB Te nocjiepcTBHJi, KOToptie ee npopomKHTenB- 
Hoe npHMeHeHHe moikct hmctb pph Me>KpyHapopHoro 
npaBa h Me>KpyHapopHBix OTHomeHHii. IlosTOMy mbi 
HacTOHTeHBHo npH3BiBaeM HJieHOB CoBeTa b xope 06- 
Cy>K7(eHHJI CTpeMHTBCH k coOmopeHmo npHMeHeHHa 
Me>KpyHapopHoro npaBa h YcTaBa OpraHH3apHH 06ne- 
TlHHeHHBix Hapnii, a TaioKe k coxpaHeHHio OyKBBi 
h pyxa Phmckoto CTaTyTa, penB KOToporo coctoht b 
tom, hto6bi pononHJiTB penTenBHOCTB CoBeTa no o6ec- 
neneHHio h noppep>KaHHio Me>KpyHapopHoro MHpa h 
6e3onacHOCTH, h y Hero ecTB Bee bo3mo>khocth pna 
3TOTO. 

MeiKpyHapopHBiH yronoBHBiH cyp — sto hobbih 
HHCTHT yT, h oh nepe>KHBaeT npopecc cTaHOBJieHHs. 
3 to HHCTpyMeHT, pejiB KOToporo 3aKJiioHaeTCJi b o6ec- 
neneHHH Me>KpyHapopHoro MHpa; 3Ta peJiB UBiuieToi 
o6men pun Bcex HJieHOB Me>KpyHapopHoro cooEipecT- 
Ba. Mbi noJiaraeM, hto JiioOoe pencTBHe, KOTopoe rpo- 
3IIT nOPOpBaTB peJlOCTHOCTB PnMCKoro CTaTyTa, Ha 
paHHOM 3Tane pojdkho 6bitb peuiHTeiiBHO OTBeprayTO. 
HapeeMCJi, hto, Korpa Cyp HaHHeT pa6oTaTB Ha non- 
Hyio MOHIHOCTB IT KOrpa Me)KpyHapOPHOe COOSmeCTBO 

y6epHTcn b ero scjxjieKTHBHocTH h b ero He3aBHCHMo- 
cth h yBH/iHT ero ycnexH, CoBeT Ee3onacHocTH 6 ojib- 
rne He 6ypeT cnnTaTB penecoo6pa3HBiM npopneHne 
3TOH pe30JH0L[HH. 

npepcepaTejib: B npepocTaBJiJiio cjiobo npep- 
CTaBIITeJIIO ApreHTHHBi. 

T-h JlHCTpe (ApreHTHHa) (zoeopum no- 

ucnancKu ): T-h IlpepcepaTejiB, n xoTen 6 bi no3ppaBHTB 


Bac co BCTynjieHHeM Ha nocT IlpepcepaTeJiJi CoBeTa. B 
TaKiKe xoTen 6 bi no3ppaBHTB Bac c HapHOHanBHBiM 

npa3AHHKOM Pocchhckoh <t>epepapHH- CTpaHBI, K 

KOTOpOH JI HCnBITBIBaiO OCOEyiO npHBH3aHHOCTB, yxpe- 
nHBinyiocji 3a ropBi, npoBepeHHBie TaM b KanecTBe 
npepcTaBHTeJiH CBoen CTpaHBI. 

F-h IlpepcepaTejiB, peJierapHJi ApreHTHHBi xoTe- 
jia 6 bi noSjiaropapuTB Bac 3a co3bib stoto otkpbitoto 
3acepaHHJi h npHcoepHHHTBCn k 3anBJieHHio npepcTa- 
BHTeiui Ilepy ot hmchh FpynnBi Pho. KaK mbi y>Ke ro- 
BOpHJIH B npOHIJIOM TOPy, TeMa, KOTOpyiO MBI eerOAHH 
o6cy>KpaeM, HMeeT orpoMHyio bbikhoctb, nocKOJiBKy 
OHa B03pencTByeT Ha pBa ocHOBonoJiaraiomHX sjieMeH- 

Ta MeiKpyHapOPHBIX OTHOHieHHH - MHp H 33KOH- 

hoctb, — KOTopBie He MoryT h He .zjojdkhbi paccMaTpir- 
BaTBCn KaK npoTHBopenaiuHe Tipyr Tipyry h He corjia- 
cyiomHeoi ^pyr c ^pyroM. HaoSopoT, ohh ^ojdkhbi 
paccMaTpiiBaTBCn KaK BaiKHBie Tipyr nun Tipyra. 

Me>K7tyHapo7iHBiH yrojioBHBiii cyzj HBJuieTCJi hh- 
CTIITyTOM, KOTOpBIH y>Ke (JiyHKIIHOHHpyeT. Ii36paHBI 
ero cyTiBH. OOBHHHTeJiB npncTynHT k HcnoJiHeHHio 
CBOHX o6)I3aHHOCTeH B CJieAyiOmHH nOHeAeJIBHHK. flo- 
paEaTBiBaioTCH nocjieAHHe MepBi, HeoOxoTiHMBie rjisi 
ero AeHTenBHocTH. Me^yHapoAHoe coo6mecTBo one- 
paTHBHo, 3t|)(J)eKTHBHo h peuiHTejiBHo pa6oTano HaTl 
ynpe>K 7 ieHHeM Cy^a h oSecneHeHHeM ero .nenTenBHo- 
cth. MejKTiyHapoAHBiH yroiioBHBiH cyA 6 biji co3AaH He 
Tina OTnpaBJieHHa npaBocy^HJi b BaKyyMe. HaoEopoT, 
HCTopHJi TiuHTeiiBHoro neperoBopHoro npopecca h 
cEajiaHCHpoBaHHBiii xapaKTep ero nono>KeHHH OTpa- 
>KaioT ero peiiB coriiacoBaTB HHTepecBi Me^yHapoA- 
Horo cooEmecTBa b penoM c HapnoHajiBHBiMH pemiMH 
rocypapcTBeHHoro cyBepeHHTeTa h 6e3onacHocTH. Ero 
npaBHJia 0Tpa>Kai0T TaK>Ke peuiHMOCTB co3paTB TaKyio 
CHCTeMy, KOTopaii cpenaeT ponB Cypa coBMecTHMon c 
nOTpeSHOCTHMH CHCTeMBI KOJIJieKTHBHOH 6e3onacHo- 
CTH. 

B npoiHHOM ropy nocjie paccMOTpeHHJi CHTya- 
Phh, B03HHKiueH b pe3ynBTaTe npopjieHHa MaHpaTa 
Mhcchh OpraHH3apHH OEBepHHeHHBix Hapnii b Eoc- 
hhh h FepperoBHHe, 6Bina npHHHTa pesomopHJi 1422 
(2002). Mbi HapeeMCH, hto HCKJiioHeHHe, opoOpeHHoe 
COBeTOM Ee30naCH0CTH B SToM pe30JH0PHH h bhobb 
BBiHeceHHoe Ha paccMOTpeHHe CoBeTa, He cTaHeT no- 
CT03HHBIM HCKJlIOHeHHeM, HTO MO>KeT HeHTpaHH30BaTB 
CTaTye Cypa. 

CTaTyT oEecneHHBaeT HeoSxopHMBie rapaHTHH 
toto, hto Cyp 6ypeT ocymecTBHUTB cboio iophcphk- 
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IIHIO TOJIBKO B Zienax, BXOTIJimHX B erO KOMneTeHIIHIO. 
,Z)a)Ke b TaKHX cuynajix Cya .noniKeH BHanane b nonHOM 
o6i>eMe Hcnoni>30BaTi, npHHiiHn B3aHMOAononHJieMO- 
cth, no3BOHHB KOMneTeHTHtiM HaijHOHauBHMM opra- 
HaM paccMOTpeTt Bonpoc h npHHHTB no HeMy perne- 
Hne. Ilo3TOMy mh He Mo>KeM noHJiTt onaceHHH n co- 
MHeHHH, HcntiTBiBaeMtie b OTHomeHHH Cyna CTpaHOH, 
KOTopaji BepnT b cbok) coScTBeHHyio cyneSHyio cncTe- 
My n ee scjxjieKTHBHocTB. flaiKe ecnn .neno Bce-TaKH 
6yneT nepe^aHo b Cya /um paccMOTpeHHJi, mbi yBepe- 
HBI B TOM, HTO CyZIBH H IlpOKypOp, KBajlH(J)HKailHJI H 
nocny>KHOH cnncoK KOTopBix roBopaT caMH 3a ceOii, 
BHHMaTeJIBHO paCCMOTpaT .ZjeJIO H He Aa/iyT HHKaKHX 
OCHOBaHHH JlJlft n07l03peHHH B nOJIIITHHeCKOH MOTHBa- 
IIHH HJIH npHCTpaCTHOCTH. 

Ha npoT^DKeHHH .zjecaTHJieTHH Me>K/tyHapoAHoe 

coo6mecTBo cTpeMHJiocB co37iaTB TaKOH cyn, Ha pac- 
CMOTpeHHe KOTOpOTO MO)KHO 6 bijio 6bi bbihochtb ca- 
MBie cepBe3HBie Meac,ziyHapo,ziHBie npecTynjieHHJi. 
OKOHnaHHe «xojioahoh bohhbi» no3BOJiHJio npeo,zio- 
jieTB TynHK, KOTopBin Mernaji rocyziapcTBaM 3ano>KHTB, 
COBMeCTHO C rpa>K/iaHCKHM oOmeCTBOM, OCHOBBI 3TOTO 
Cyzja. KponoTJiHBBie neperoBopBi, KOTopBie npHBejra k 
pa3pa6oTKe Pemckoto CTaTyTa, no3BOJiHJiH aocthhb 
xpynKoro paBHOBecnji, oSecnenHBaiomero, 6e3 HCKa- 
aceHHa peneM Cyzia, yneT 33 kohhbix oOecnoKoeHHocTeH 
rocyAapcTB. Ba>KHO coxpaHHTB stot xpynKHH 6anaHC, 
oSecneHHB HenpHKOCHOBeHHOCTB Phmckoto CTaTyTa. 

Cy/I JJBJlJieTCJI Heo6xOAHMBIM HHCTpyMeHTOM 
oSecneneHHJi scjxjieKTHBHoro h yHHBepcajiBHoro ocy- 
mecTBJieHHJi ochobhbix npaB nejioBeKa. npopecc pa- 
THcJ)HKaiiHH CTaTyTa HeyKJioHHo H/ieT Bnepe/i. TeM 
caMBiM Me>K/[yHapo7iHoe cooSmecTBO noKa3BiBaeT, hto 
3TOT HHCTHTyT 3aCJiy>KHBaeT /JOBepHH H nOAAep>KKH. 

Mbi Ha/ieeMCJi Ha to, hto ceroAHaumHe npeHHa noMo- 
ryT npeo/ioJieTB onaceHHa h coMHeHHJi — no HarneMy 
MHeHHio, HeoSocHOBaHHBie — b OTHomeHHH Cyzia. 
Phmckhh CTaTyT He Haxo;iHTca b npoTHBopenHH c chc- 
TeMoii, ycTaHOBJieHHOH YcTaBOM OpraHH3aiiHH 06Be- 
^HHeHHBix HapHH. HanpoTHB, Cya; 6yneT co,neHCTBo- 
BaTB no/iAep>KaHHio Me>K/[yHapo/iHoro MHpa h 6e30- 
nacHOCTH yace npocTO 6naro,napa CBoeMy cymecTBOBa- 
hhio: oh SyaeT c,nep>KHBaiomHM (J)aKTopoM fljia noTeH- 
iinajiBHBix «aBTopoB» yacacHBix npecTynjieHHH, koto- 
pBie noTina^aioT no,a ero KOMneTeHijHio. nosTOMy mbi 
CHIIT aeM, HTO HHKaKOTO npOTIIBOpeHHH HeT, KaK HeT H 
Heo6xOAHMOCTH B BBlSope Me>K/[y HHMH. 


IIpeflceflaTejib: B 6naro,napio npe,ziCTaBHTeJia 
ApreHTHHBi 3 a ero jiio6e3HBie cnoBa b a/ipec Pocchh- 
ckoh cPe/iepaLiHH. 

Cennac a npe,aocTaBJiaio cjiobo npe^CTaBUTenio 
IOikhoh AtjipHKH. 

T-h KyMajio (K)>KHaji AtJipHKa) (zoeopum no- 
amjiuucKu ): F-h npe,ace,naTejiB, no 3 BOJiBTe MHe HanaTB 
c xoponiHx HOBocTeii: no 3 ,apaBJiaio Bac c HapHOHajiB- 
HBIM npa 3 AHHKOM. Ho 3 BOJTBTe MHe TaiOKe n 037 ipaBHTB 
Bac c BCTynjieHHeM Ha nocT npe,ace,aaTeJia CoBeTa b 
H ioHe Mecjme. B xoTen 6 bi TaKace BBipa 3 HTB moio 6 na- 
ro/iapHOCTB ^eJieraiiHH naKHCTaHa 3 a pyKOBO,acTBO 
CoBeTOM b npoiHJioM Mecime. Bot, noacanyH, h Bee 
XOpOHIHe HOBOCTII. 

Foa Ha 3 a/[ mbi yace eoOHpajiHCB b stom 3 ane rjisl 
o 6 cy>K/ieHHH ^aHHoro Bonpoca, h no HToraM Toro 06 - 
cy>K/[eHHJi OBiJia npHHUTa pe 30 JnoiiHJi 1422 ( 2002 ). To- 
r/ja MHorne AeiieraiiHH, BKJiioHaji moio, BBicTynnira 
npoTHB npoeKTa pe 30 HKmHH, kotopbim npe/iycMaTpH- 
BajIOCB npeTlOCTaBHTB HMMyHHTeT OT lOpHCAHKIIHH 

MeiK/tyHapoAHoro yroJioBHoro cy/ia (MYC) nepcoHajiy 
jiioSoro rocyAapcTBa, He HBiuiiomerocH ynacTHHKOM 
Phmckoto CTaTyTa, ynacTByiomero b ynpeiK/ieHHBix 

HJIH CaHKIIHOHHpOBaHHBIX OpraHH 3 ai[HeH 06 Be/lHHeH- 
hbix HapHH onepapHHX. 

MHorne AeiieraiiHH BBipa 3 HJiH MHeHHe, hto co 
ctopohbi CoBeTa Be 3 onacHocTH HeyMecTHo HcnojiB 30 - 
BaTB cboh noJiHOMOHHJi no CTaTBe Vll YcTaBa OpraHH- 
3 ai[HH OOBeAHHeHHBix Haiinii RJift Toro, hto 6 bi nocTa- 
bhtb no/i Bonpoc noJiHOMOHHJi MeiK/tyHapoAHoro yro- 
HOBHoro cyna, kotopbimh oh Ha/ieiieH no Me>K/iyHapo 7 i- 
HOMy /[oroBopy. TeM He MeHee CoBeT npHHaji peuieHHe 
yTBep/lHTB pe 30 JH 0 IIHI 0 . KoHeHHO, STD 6 pOCHJIO TeHB 
Ha penocTHOCTB CTaTyTa MYC, caMoro YroJioBHoro 
cy^a h Ha npaKTHKy npHMeHeHHH MeiK/tyHapoAHoro 
npaBa. 

Fozi cnycTH CoBeT npH3BiBai0T eoniacHTBCH c 
npoAJieHHeM /leHCTBHJi pe30JnoiiHH eme Ha 12 MecH- 
peB, hto Oy/ieT 03HanaTB coxpaHeHHe HBiHeuiHero no- 
JIOIKeHHII H MOIKeT, B KOHeHHOM CHeTe, npHBeCTII K 
npoAJieHHio /jencTBHJi 3 toh pe30JiioiiHH Ha Heonpe/ie- 
jieHHBiii nepnoA. C tohkh 3peHHa Moen AeJieraiiHH, sto 
6 bijto 6 bi HenpHeMJieMO, h mbi npH3BiBaeM hjichob Co¬ 
BeTa Be3onacHOCTH He ^onycTHTB coxpaHeHHH hbi- 
HemHeii cHTyapHH. 

YnpeiK/teHHe Me>K/iyHapo 7 iHoro yroJioBHoro cy- 
fla, HecoMHeHHO, HBiuieTcn o^hhm H 3 maBHBix ^octh- 
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)kchhh Me>K 7 tyHapo 7 [Horo coo 6 mecTBa b ero ycnjiHJix 
no 6 opi> 6 e c 6e3HaKa3aHHOCTBK> n ynpe>x,zieHHio chc- 
TeMti Me5K7tyHapoAHoro yronoBHoro npaBocyzjHJi. Bee 
rocynapcTBa-HJieHM npHHajm ynacTHe b npoijecce, 
KOToptin npiiBen k npnHJiTHK) Pemckoto CTaTyTa, n b 
pa 6 oie IloAroTOBHTeJiBHOH komhcchh, SnaroTiapn xo- 
Topoii Cyq CTan peantHOCTtio. Tot cjiaxT, hto b Ha- 
CTOumee BpeMa 90 rocyziapcTB jibjijiiotcji ero ynacTHH- 
KaMH, cBH/ieTejiBCTByeT o ninpoKon noAAep>KKe Cyna, 
hhcjio >xe rpjmymnx paTHtJmxaiiHH y 6 e,ziHTeJiBHO cbh- 
TieTejiBCTByeT o noBceMecTHOM npH 3 HaHnn Cyna. Ot- 
pa/iHo oTMenaTt, no Cyn y>xe b coctohhhh cjiyHxiiHo- 
HHpOBaTB B nOJIHOM oOteMe H BCKOpe CMO)KeT npHHH- 
MaTB Tiena k paccMOTpeHHio. 

Co3AaHHe Me>K7tyHapoAHoro yronoBHoro cyzja 
HBJIJieTOI CBHTieTeJIBCTBOM HapO>K7[aiOmHXC>I HOpM Me- 
>K7iyHapo7iHoro npaBa, xoToptie SyziyT oSecneHHBaTt, 
hto 6 bi Jiniia, oOBHHHeMtie b coBepmeHnn HanSonee 
tjdkkhx npecTynneHHH, TaKnx, xax reHoiiH.il, npecTyn- 
neHHH npoTHB nenoBenHOCTH n BoeHHtie npeciynne- 
hhji, jih 6 o nonBepranHCB cyneSHOMy npecnenoBaHHio 
CO CTOpOHBI KOMneTeHTHBIX HaiJHOHajIBHBIX BJiaCTeH, 

jih 6 o nepenaBajmct hjiji npecnenoBaHHii ynpeixueH- 
hbim una 3 thx uenen Me>xnyHapo,iiHi>iM cynoM. Mbi 
xoTenH 6 bi HaneaTtca Ha to, hto CoBeT Be3onacHOCTH 
OyneT aKTHBHO coneHCTBOBaTB yxpenneHHio sthx Ha- 
po>K 7 [aiomHXCH HopM b Me>xnyHapo,HHOM npaBe. 

Mbi xoTenH 6 bi bhobb npn3B3TB CoBeT Ee3onac- 
hocth — CoBeT, KOTopoMy nopyneHo nonnepixaHHe 
Me>K 7 (yHapoAHoro Mnpa n 6e3onacHOCTH — pa3yMHO 
HcnonB30BaTB cboh noJiHOMOHHJi b HHTepecax nenoBe- 
necTBa b iienoM n He no3BOJiaTB ce 6 e CTaBHTB non yr- 
po 3 y MYC hjih no/ipBiBaTB ijeJiH Me^yHapoAHoro 
yronoBHoro npaBocynna. 

IlpeflceflaTeJii.: 5{ Onaronapio npencTaBUTemi 
K)>khoh A(J>pHKH 3a ero BBicTynneHHe h 3a to, hto oh 
Ha3BaH XOpOHieH HOBOCTBK). 

Cennac a npenocTaBJiaio cjiobo npencTaBHTeJiio 
HnrepHH. 

T-h M 6 aHeiJ )0 (HnrepHa) (zoeopum no- 
amjiuucKu ): T-h npencenaTejit, no3BOJiBTe no3npaBHTi> 
Bac c BCTynjieHHeM Ha nocT npencenaTena CoBeTa 
Be3onacHOCTH b stom Mecaiie, a Tax>xe BBipa3HTB npn- 
3HaTeJiBHOCTB BaiueMy npenmecTBeHHHxy Ha stom 
nocTy, npencTaBUTenio JTaKHCTaHa, 3a KOMneTeHTHoe 
pyKOBO/tCTBO paOoTOH CoBeTa b npomjioM Mecuiie. Ilo- 
3BOJIBTe MHe npHCOeAHHHTBCH K HPyrHM 7ipy3BHM PoC- 


chhcxoh cpe/iepariHH h no3npaBHTB Bac c OTMenaeMtiM 
Cero/IHH HapHOHajlBHBIM npa3AHHKOM. 

BjieHBi OpraHH3ar[HH OOBeAHHeHHBix Haiinil 
KOJIJieKTHBHO B03JI05XHJIH Ha CoBeT Be30naCH0CTH 
rjiaBHyio otbctctbchhoctb 3a nonnepixaHHe MeacnyHa- 
poAHoro MHpa h 6e3onacHOCTH b cootbctctbhh co 
CT aTBefi 24 YcTaBa. B pe3ynBTaTe npennpHHaTBix iie- 
HeHanpaBJieHHBix ycnjiHH no MHpHOMy yperyjrapoBa- 
hhk) cnopoB Meacny cyBepeHHBiMH rocynapcTBaMH h b 
OTHOH ieHHJIX Me>K 7 ty HHMH ObIJIH C03HaHBI MeacnyHa- 
po^HBiH yroJioBHBiH cyn, a Taioxe pan npyrnx cneiina- 
JIH3HpOBaHHBIX MOXnyHaponHBIX ap 6 HTpa>KHBIX opra- 
hob. Onnaxo 3 th opraHBi paccMaTpHBaioT TOJIBKO Me*- 
rocy/iapcTBeHHBie cnopBi. 

BceoSmee B03MymeHne npoTHB 6e3Haxa3aHHo- 
cth h ne hctbhh jihii, coBepuiaiomHx npecTynjieHHJi 
npoTHB nejioBeHHocTH, HaiHJio CBoe nepBoe Btipaixe- 
HHe b ynpe>xneHHH Me>xnyHaponHoro BoeHHoro Tpn- 
6yHana b HiopHSepre b 1945 rony. 3to >xe B03Myme- 

HHe 6 BIJIO (JiaKTOpOM, CnOCOOcTBOBaBUIHM C03AaHHI0 
Me>K 7 [yHapoAHBix yroJioBHBix Tpn 6 yHanoB Rjin cy^a 
Ha# TeMH, kto 6e3HaKa3aHHO coBepruaji npecTynneHHJi 
b OBiBHien lOrocJiaBHH h b PyaH/ie. KpoMe Toro, pe- 
uieHHe 06 ynpe^eHHH CneiinajiBHoro cy/ia ajiu CBep- 
pa-JIeoHe h njiaHBi no co3AaHHio Taxoro cy/ia b KaM- 
6 o/i>xe 6 bijih o 6 ycnoBJieHBi TeMH >xe coo 6 pa>xeHHaMH. 
K co>xajieHHio, cneijHajiBHBiH xapaxTep sthx cy/iOB h 
T pn 6 yHanoB He tojibxo /jeiiaeT hx TioporocTOJimHMH, 
ho Tax>xe cepBe3Ho orpaHHHHBaeT hx oxBaT h scjnjiex- 

THBHOCTB. 

HMeHHO ajiji toto, hto6bi ncnpaBHTB He/iocTaTXH 
h pacnpocTpaHeHHe Taxnx cneiiHani>Hi.ix cy/ieSHBix 
opraHOB 6 biji ynpe>X7[eH Me>X7[yHapo7iHi>iH yroJioBHBiH 
cyzj. B 3TOM OTHOUieHHH, OTpa/JHO HanOMHHTB, HTO 
18 cy/ieH Cy^a, xoToptie 6 bijih H36paHBi b cjieBpajie 
2003 ro/ia, 6 bijih BnocJieTiCTBHH npHBeTteHBi x npHcure 
11 MapTa 2003 ro^a. Tax>xe o6Ha7ie>XHBaeT tot cJiaxT, 
hto OSBHHHTejiB Cy^a 6 biji H36paH nyTeM xoHceHcyca, 
h TeM caMtiM 6 bijih HCHepntiBaiomHM o6pa30M noA- 
TBep^eHBi ero aBTopHTeT h yMecTHocTt. 

Ha TiaHHtiH momcht b cocTaB Cy^a bxoaht 
90 rocyTiapcTB b xanecTBe ero HJieHOB, b othkhkc ot 
60 rocyijapcTB, xoraptie 6 bijih ero HJieHaMH b nepno/i 
ero HHayrypaiiHH 15 hiojiji 2002 roTia. 3tot oSHa/ie- 
ixHBaiomHH pocT yxa3tiBaeT HATO, hto Cyn 
paccMaTpHBaeTcn, xax Heo6xoAHMi>iH opraH b 
rjioOajiBHOH 6opi>6e c 6e3Haxa3aHHocTtio. CyA Oy^eT c 
necTBio cny>XHTB Me^yHapoAHOMy cooSmecTBy b 
xanecTBe nocTOUHHoro Me>X7tyHapo7iHoro yronoBHoro 
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ro Me>K/iyHapo7iHoro yronoBHoro eyziebHoro HHCTHTy- 
Ta. 

Hnrepnn npH3HaeT, hto iophcahkiihji Cyzja He 
HMeeT o6paTHon chubi: Cyq Mo>KeT paccMaTpuBan, 
tojibko npecTynjieHHn, coBepmeHHBie nocne 15 mojin 
2002 ro^a. noAobHBiM nee o6pa30M mbi no .zjoctohhct- 
By oiieHHBaeM to, hto Cyq byzieT oeymecTBJinTB lopne- 
^HKIIHIO TOJIBKO TOT^a, KOT/ja HailHOHajIBHan lOpHCAHK- 

iinn jih6o He b coctojihhh, jih6o He neejiaeT BecTH pac- 
cjieTioBaHHe hjih yrojioBHoe npecjieTioBaHHe b otho- 
uieHHH npecTynjieHHH coraacHO CTaTBe 17 CTaTyTa. 
YniiTBiBan Me>K/tyHapo7iHBiH CTaTye, 

npo<})eccHOHajiBHyio KOMneTeHTHocTB h be3ynpeHHyio 
penyTaiinio ObBHHHTenn, a TaK>Ke be3ynpeHHyio 
penyTaiinio h KOMneTeHTHocTB cy/ieil, HejiB3n 
npe/inoJio>KHTB, /janee objia^an boraTBiM 

Boo6pa>KeHHeM, hto Cyn; byzieT npoBo^HTB 
Heo6ocHOBaHHBie eynebHBie pa3bHpaTejiBCTBa. Mbi 
y6e>K/[eHBi b tom, hto npe/iocTaBJieHHBie rapaHTHH 
SyziyT oSecneHHBaTB h 3amHmaTB to, hto BBi3BiBaeT y 
rocy/iapcTB no,ziJiHHHyio 03a6oHeHHOCTB. Ilo stoh npn- 
HHHe mbi xoTejin 6 bi HacTOHTejiBHo npH3BaTB roeyziap- 
CTBa, KOTopBie eme He nBJinioTcn HJieHaMH CTaTyTa, 
npHcoe/iHHHTBOi k HeMy. Mbi, co CBoen ctopohbi, xo- 
THM n 07 [TBep/lHTB HaiHy npHBepiKeHHOCTB IieJIOCTHO- 
CTII Cyaa. 

OziHHM H3 TJiaBHBIX enoeoboB no/wepneaHHn Me- 
>K/[yHapo7iHoro MHpa h 6e3onacHOCTH nBJineien npoBe- 
AeHHe onepaiiHH no noTwepneaHHio MHpa b cootbctct- 
bhh co CTaTBen VII YcTaBa. Mon /leJieraiiHJi ybene^eHa 
b tom, hto CTaTBn 16 Phmckoto CTaTyTa HanpaBJieHa Ha 
eoTieHCTBiie MHpoTBopnecKHM onepaiiHnM, npoBOAH- 
MBIM C eaHKIIHH COBeTa Be30naCH0CTH. CoOTBeTCT- 

BeHHo, HnrepHJi cHHTaeT, hto Cyn; b oSbihhom nopn^Ke 
byzieT ocymecTBJuiTB iophc/ihkiihio b othouichhh Bcex 
nen, cBJi3aHHBix c MHpoTBopHecKHMH onepaiiHnMH, 
ecjin CoBeT Ee3onacHocTH He npnberHeT k nojioneeHH- 
jm Ct3tbh 16. TaKHM o6pa30M, 3Ta CTaTBn bBDia Ha¬ 
npaBJieHa Ha to, hto6bi k Hen npnSerajiH b npaKTHHe- 
ckoh ciiTyaiiHH, hto AeMOHCTpHpyeT h no7[TBep>K/[aeT 
CTaTBn 13(b) Phmckoto CTaTyTa, b KOTopoii npe^y- 
CMaTpiiBaeTcn 

«CHTyai[Hn, npn KOTopoii, KaK npe^cTaBJineTcn, 
6BIJIH COBepmeHBI O^HO HJIH HeCKOJIBKO T3KHX 
npecTynjieHHH, nepe^aeicn npoKypopy CoBeTOM 
Be3onacHOCTH, ^eilcTByiomHM Ha ochob3hhh 
niaBBi Vll YcTaBa OpraHH3aijHH OOBe/iHHeHHBix 
HaiiHH». 


no HarneMy mhchhio, CTaTBn 16 bBiJia npe^Ha- 
3HaneHa .zjjin npHMeHeHHn CoBeTOM Be3onacHOCTH 
tojibko b OTHomeHHH npecTynjieHHn, no^na/iaiomero 
noA CTaTBio 5, KOTopoe, no yTBepnc^eHHnM, 6bijio co- 
BepmeHO ynacTHHKOM hjih ynacTHHKaMH MHpoTBopne- 
ckhx onepaiiHH OpraHH3ai[HH ObBeAHHeHHBix Haiinil. 
KpoMe toto, /jaHHoe yTBepnc^eHHe .zjojdkho 6bitb pae- 
cjieTioBaHo npoKypopoM e ijejiBio ocymecTBJieHHn Cy- 
/[om yroJiOBHoro npeeJieAOBaHHn. H 3 stoto CJieAyeT, 
hto CTaTBn 16 He OBiJia npe,HHa3HaHeHa ^jin Toro, hto- 
6bi npHMeHnTBcn, KaK ynpenmaioman, hjih npe/iBoc- 
XHmaioman bynymne npecTynjieHHn coTpyzjHHKOB one- 
paiiHH no noATiepiKaHHio MHpa OpraHH3aiiHH ObBe,HH- 
HeHHBIX HailHH B MeCTe /leHCTBHn mhcchh. 

Xom cy^BH h /ipyrne raaBHBie .noJinmocTHBie 
jiniia Cy/ia 6bijih H36paHBi, Cyn eme He /leiicTByeT h He 
cJiyHKiiHOHHpyeT b nojiHOM obneMe, h nosTOMy oh He b 
cocTonHHH noJiynaTB npocBbBi ot CoBeTa Ee3onacHO- 
cth, KaK npe^ycMOTpeHO b CTaTBe 16 CTaTyTa. /(eHCT- 
BinejiBHo, npoAJieHHe pe30JnoiiHH 1422 (2002) eno- 
co6ho no^opBaTB iieJiocTHOCTB Cyzja h npennTCTByeT 
obecneHeHHio npaBonopn^Ka h MenyiyHapoAHoro ry- 
MaHHTapHoro npaBa. HHrepnn npH/iepncHBaeTcn MHe- 
HHn, hto npHMeHeHHe CTaTBH 16 Phmckoto CTaTyTa b 
OTHomeHHH npo,ziJieHHn pe30JnoiiHH 1422 (2002) b hbi- 
HeniHHX obcTomeJiBCTBax nBJineTcn h3Jihhihhm. Coot- 
BeTCTBeHHO, mbi HacTomeJiBHO npH3BiBaeM CoBeT npo- 
nBHTB C,Hep}KaHHOCTB B OTHOHieHHH npHMeHeHHn 3TOH 
CTaTBH h noTiHepKHBaeM, hto 3Ta CTaTBn .zjoJDKHa npn- 
MeHnTBCn KOHCTpyKTIIBHO H TOJIBKO B T[eJinX COAeilCT- 
BHn npe^noJiaraeMOMy coTpy/iHHHecTBy Me>K/[y CoBe- 
tom Be3onacHOCTH h Me>K/[yHapo/iHBiM yroJiOBHBiM 
cyzioM. 

no/lobHO TOMy, KaK Me>K/iyHap 07 lHBIH TeppOpH3M 
H/ieT Bpa3pe3 c T[HBHJiH30BaHHBiM noBe/ieHHeM h npeA- 
CTaBJineT yrpo3y ajm Me>K/iyHapo7iHoro MHpa h 6e30- 
nacHOCTH, TaK h 6e3HaKa3aHHOCTB h npecTynjieHHn 
npOTHB HeJIOBeHHOCTII npOTHBOpenaT MHpOBOMy C03- 
HaHHio h no eymecTBy HecyT yrpo3y Menc/tyHapoAHOMy 
MHpy h 6e3onacHOCTH. nosTOMy TaK nee, KaK CoBeT 
Be3onacHOCTH e rop/iocTBio B03rjiaBJineT bopBby Menc- 
AyHapo^Horo coobmecTBa c Menc/tyHapo^HBiM Teppo- 
PH3mom, oh ^ojDKeH B03rjiaBHTB bopnby c be3HaKa3aH- 
HOCTBIO, COTieHCTByn CTaHOBJieHHIO TOJIBKO HTO C03- 

^aHHoro Me>K/[yHapo7iHoro yroJiOBHoro cy^a. fljin Co¬ 
BeTa 3Ta poJiB CTajia HeH3be>KHOH, yHHTBiBan to, hto 
oh HeceT raaBHyio OTBeTCTBeHHOCTB 3 a noATiepiKaHHe 
Me>K/[yHapoAHoro MHpa h be3onacHOCTH, a TaKnce 3a 
noAAepncaHHe MHpoBoro co3HaHHn. 
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Me>K7tyHapo7iHHH yronoBHbiH cyzi npe^ocTaBJUieT 
Me>K7[yHapo7iHOMy cooOmecTBy yHHKajiBHyio bo3mo>k- 
hoctb BimcaTB 3aBepmaiomyK) rnaBy b rno6ajii>Hyio 
6opt6y c 6e3HaKa3aHHOCTBio h npecTynjieHHJiMH npo- 
THB HeJIOBeHHOCTH. Il03T0My JjaBaHTe npH3HaeM H 
B03BMeM Ha ce6il KOJIJieKTHBHyiO H HHTlHBHTiyajlBHyK) 
OTBeTCTBeHHOCTB B 3TOH CBJI3H. He cTjenaTb stoto 6bi- 
jio 6bi HeyBa>KeHHeM no oTHomeHHio k HenoBenecTBy. 

IIpeflceflaTejib: Cennac n npeTtocTaBJUno cjiobo 
npe 7 [CTaBHTeJiK) fleMOKpaTHnecKon PecnyOnHKH Koh- 
ro. 

T-h MyKOHro Hraii (fleMOKpaTunecKaji Pecny6- 
jiHKa KoHro) (aoeopum no-(ppaHify3CKU ): no3BOJiBTe 
MHe BHanajie, r-H npe^ceTiaTeJiB, CKa3aTb o tom, KaK n 
pa# BHTieTB Bac Ha nociy npeTtce^aTemi CoBeTa Ee30- 
nacHocTH b 3tom Mecjme. B y6e>K,zieH b tom, hto Bbi 
SyneTe ocymecTBJMTb cboh bmcokhc penn 6ecnpn- 
CTpacTHO h ycneuiHO. no3BOJibTe MHe TaK>Ke B03,iiaTb 
.HOJDKHoe BarneMy npe,nmecTBeHHHKy Ha stom nocTy, 
npe/iCTaBHTeJiio naKHCTaHa, 3a MacTepcTBO h KOMne- 
TeHTHOCTB, C KOTOpBIMH OH BbinOJIHJIJI CBOK) TpyZJHyiO 
pa6oTy Ha nocTy npe,zice,ziaTeJiJi b npouuioM Mecjme. B 
TaK)Ke xoTeJi 6bi no6naro7iapHTb Bac 3a OTpa^Hyio 
HHHIIHaTHBy C03MBa 3TOTO Ba)KHoro 3ace,ziaHHJi CoBeTa 
Ee3onacHOCTH h noSnaroTiapHTb Bcex HJieHOB CoBeTa 
3a corjiacne bkjiiohhtb ynacrae b sthx npeHHSx b ce- 
toahjihihioio nporpaMMy paOoTbi. 

Bonpoc o npo/iJieHHH pe30JiioiiHH 1422 (2002) 
no6y>K7iaeT moio TieneraiiHio BbicKa3aTb Tpn b3>khmx 
nono>KeHHJi b cBoeM 3ajiBJieHHH: Bo-nepBbix, o 3Hane- 
hhh Me>K7[yHapoAHoro yroJiOBHoro cyzja; BO-BTopbix, o 
npHBep>KeHH0CTH Moeii cTpaHM Cyzjy; h B-TpeTbnx, o 
iienecoo6pa3HocTH hjih hcoOxo^hmocth npoAJieHHJi 
pe30JiioiiHH 1422 (2002). 

Me>K7[yHapo7iHbiH yronoBHbiH cyj\, CTaTyT koto- 
poro BCTynnn b CHJiy 1 hiojiji 2002 ro.ua, HBJiJieTCJi nun 
Hac SecnpepeTieHTHbiM HHCTpyMeHTOM b mhpoboh cy- 
TieSHon cHCTeMe, ocoSeHHo ynHTbiBaji ero hoctohhhmh 
CT aTye, KOToptiH OTJiHnaeT ero ot npeTtmecTByiomHX 
HHCTHTyTOB, B OCOSeHHOCTH CneilHajIbHblX TpuSyHa- 
jiob, KOTopbie cennac HecyT OTBeTCTBeHHOCTB 3a pac- 
CMOTpeHHe nocJieACTBHH rpa>K7iaHCKHX bohh. 3to hb- 
juieTCJi BaraHM HCTopHHecKHM rnaroM Bnepe^, koto- 
pbiil 3HaMeHyeT co6oh to, hto yTpaTHJi aKTyanbHOCTb 
CTajIHHHCTCKHH a(J)OpH3M, KOTOpblH Ko(J)H AHHaH OA- 

Ha>K7iM Ha3Ban iihhhhhmm npHHiiHnoM, corjiacHO ko- 
TopoMy rnSeJib oahoto nenoBeKa jiBiuieTCJi Tpare^HeH, 
a rnSeJib mhjijihohob HiOTieH — CTaTHCTHKOH. 


J\nsi neHOBenecTBa Me>K,ziyHapo,HHbiH yronoBHbiH 
cyn; aBJiJieTCfl BeHijoM ero 6opb6bi npoTHB 6e3Haica3aH- 
hocth 3a coBepmeHHe caMbix cepbe3Hbix npecTynne- 
HHH, KOTopbie B TeHeHHe AOJiro BpeMeHH TpeBO)KHJIH 
Harne KOJiJieKTHBHoe co3HaHHe. KoHiieminji 6opb6bi c 
6e3Haica3aHHocTbio hh b Koeii Mepe He npoTHBopenHT 
3a7iaHe Cyj\a. HanpoTHB, OHa noTiKpenmieT no7(7iep>Ka- 
HHe Me>K7iyHapo7iHoro MHpa h 6e3onacHOCTH — npHH- 
iinn, KOTopMH HcnoBeAyeT stot opraH. 

Kax CKa3an otihh opaTop bo BpeMH pepeMOHHH 
CTjanH Ha xpaHeHHe HiecTHaTmaTOH paTHcJmKaijHOHHOH 
rpaMOTbi CTaTyTa Cyzia 11 anpenji 2002 ro,zia, MHeHHe, 

COrjiaCHO KOTOpOMy 06meCTB0 MO)KeT .ZJOCTHHb MHpa H 
CTaSnnbHOCTH , He nbiTajicb pacKpbiTb coBepmeHHbie 
npecTynjieHHJi, onpe,ziejiHTb oTBeTCTBeHHocTb npe- 
CTynHHKOB, H OCymeCTBHTb B03Me37(He B OTHOUieHHH 
>KepTB, JiBiuieTCJi 3a6ny>K7[eHHeM. 

Cennac, Kor/ja TeHTieHiina k co37(aHHio cneiiH- 
ajibHbix cy/iOB, no-BHTJHMOMy, nornna Ha y6buib, b Ta- 
khx CTpaHax, Kax moji, r,ne coBepmajiHCb h no- 
npe>KHeMy eoBepuiaioTCJi caMbie cepbe3Hbie npecTyn- 
JieHHH, Heo6x07lHMO TJoSHBaTbCfl BOCCTaHOBJieHHJI HOpM 
npaBa noepeTiCTBOM cyzjeSHoro npecJieTiOBaHHJi jihii, 
coBepuiHBHiHX TaKHe npecTynjieHHH, b cy/iax hx CTpaH 
Ha ocHOBe He3bi6neMoro npHHiiHna KOMnjieMeHTapHO- 
CTH, KOTOpblH 3acJ)HKCHpOBaH B CTaTyTe CyTia. 

Moa CTpaHa BcerTia 6y7ieT HanoMHHaTb o tom, hto 
ee npHBep>KeHHocTb He3aBHCHM0CTH Me>K 7 tyHapo 7 iHO- 
ro yroJiOBHoro cyna jiBJiJieTC>i OTpa>KeHHeM Harneil noA- 
JIHHHOH peUIHMOCTH TloSHBaTbCJI yKOpeHeHHJI npHHIIH- 
noB CBo6o7(bi, TjeMOKpaTHH h yBa>KeHH>i npaB HeJiOBeKa 
H OCHOBHbIX cbo6o 7(. nosTOMy MOH CTpaHa 6bIJia B 
HHCJie 120 rocyTiapcTB H3 160 npHHSBHiHX ynacTHe b 
K oH^epeHijHH, KOTopbie nporoJiocoBajiH b noA7iep>KKy 
OKOHHaTeJibHoro TeKCTa CTaTyTa Me>K7[yHapo7iHoro 
yroJiOBHoro Cyj\a no 3aBepmeHHH Phmckoh KOHcJiepeH- 
UHH b HioJie 1998 roTia. 3Ta npHBep>KeHHOCTb 6biJia 
no7[TBep>K7[eHa 11 anpemi 2002 roTia, Kor/ia Moe npa- 
BHTeJIbCTBO npHHJIJIO peHieHHe COOSmHTb 
MOKTtyHapoAHOMy cooSmecTBy o tom, hto mm CTann 
HiecTHaTmaTMM rocyTiapcTBOM, paTHtJmiiHpoBaBiHHM 
Phmckhh CTaTyT, oSecneHHB TeM caMbiM ero 
BCTynjieHHe b CHJiy. 

Mm CTpaHa >KeJiaeT BHOBb 3aHBHTb o CBoen npn- 
Bep>KeHHOCTH iieJiHM Me>K7tyHapo7iHoro yronoBHoro 
cyTia h no 7 ( 7 iep>KKe stoto Cyna, He3aBHCHM0CTb koto- 
poro ot CoBeTa Be3onacHOCTH eny>KHT Harna^HbiM 
nOT[TBep>K7[eHHeM B03MO>KHOCTH 7IOCTH>KeHHH IjeJieH, 
npe/iycMOTpeHHbix ero MaHTjaTOM. KpoMe Toro, mm no- 
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npoxHeMy npnpep>XHBaeMCJi MHeHHJi, hto npn ycuo- 
bhh npepociaBJieHHJi MeixpyHapopHOMy yronoBHOMy 
cypy Bcex bo3mo>xhbix rapaHTHH pun ero ycnemHoro 
cJ)yHKiiHOHHpoBaHHJi h ocboOojxpchhji ero OT n07l03pe- 
HHH B OKa3aHHH nOJIHTHHCCXOrO BJIH3HH3 HJIH IipOJIB- 
neHHH Heo6i>eKTHBHocTH b npopecce pemeHHH hm 
cbohx 3apan, oh, b xohchhom more, oObcphhiit Beet 
MHp BOKpyr CBoero pena. Bot noneMy moji CTpaHa 
npH3BiBaeT k coOjiiopeHHio penocTHOCTH PnMCKoro 
CTaiyia. 

IlocKOJiBKy cKopo HJieHaM CoBeia npepcioiiT 
npoBecTH ronocoBaHHe no Bonpocy o npopneHHH pen- 
ctbhh pe30JnoiiHH 1422 (2002), n xoien 6 bi HanoMHHTB 
hm o HeKOToptix co6bithjix HCTopHH. 9 pexaSpii 
1948 ropa FeHepajiBHaji AccaMSneji, HBJunomajicn op- 
hhm H3 rnaBHBix opraHOB OpraHH3apHH OObcphhch- 
HBIX HapHH, B CBOeH pe30JII0IIHH 260B (111) oOpaTH- 
jiact k Komhcchh MoxpyHapopHoro npaBa c npoctSoH 
C03paTB MoxpyHapopHBiH ropH^HHecKHH opraH, Ha 
KOTopBiH B03Jiaranoci> 6 bi paccMOTpeHHe Tien jihii, 06 - 
BHHJieMMX b coBepmeHHH npecTynneHHJi reHopHpa h 
ppyrnx npecTynneHHH, KOTopBie 6 ypyT othochtbcji k 
iophcphxiihh 3Toro opraHa. ycHJiHJi MoxpyHapopHoro 
coo 6 mecTBa no peanH3apHH stoh npoci> 6 Bi npHBeJin k 
npoBepeHHio b 1998 ropy b PnMe HCTopnnecKOH J\n- 
njlOMaTHHeCKOH KOH(})epeHpHH nOJIHOMOHHBIX npep- 
CTaBHTeJieil nop srnpon OpraHH3apHH 06bcphhchhbix 
Hapnil no ynpoxpeHHio Me>KpyHapopHoro yronoBHoro 
cypa. Bbiji nprasT ero CiaiyT, KOToptin BCTynnn b ch- 
jiy 1 hiojiji 2002 ropa. Ha ceropHjmiHHH pem> y>xe H3- 
6 paHM 18 cypeii, nonynKBUinx MaHpaT Ha pa 6 oiy b 
Cype. Top>KecTBeHHoe oTxpBiTiie Cypa coctohjiocb 
11 Mapia 2003 ropa, b xope KOToporo cypbn 6 bijih 
npnBepeHM k npncjire. H36paH nepBBiH npoxypop Cy¬ 
pa n b cnepyiomnn noHepejiBHHK oh 6 ypeT npnBepeH k 
npncjire; k HacTonmeMy BpeMeHH 90 rocypapcTB y>Ke 
paTH^HpnpoBajiH CiaiyT Cypa. 

Kax mbi Moran ySepiiTBCJi, ochobhbic 3Tam>i y>xe 
nponpeHM, n npopecc C03paHHH Cypa npn 6 jin>KaeTCJi k 
3aBepmeHHio. nosTOMy n xotcji 6bi cnpocHTB, 6 ypei 
jih CoBeT Be3onacHOCTH totob k TOMy, hto6bi npHHJiTB 
Ha ce 6 ii HCTopHnecxyio otbctctbchhoctb b nnaHe oxa- 
3aHHH Cypy nocTOUHHOH noMomn. nocne BTopon mh- 

pOBOH BOHHBI CHHTajIOCB, HO nOPOSHBIH HHCTHTyT 

pomxeH 6 bitb co3paH. 

C yneTOM Toro, hto nonoixeHHJi nyHXTa 2 pe30- 
jhoiihh 1422 (2002) HocflT He o6ii3aTeJiBHBiH, a jihhib 
(J)axyjir.TaTHBHMH xapaxTep, moa penerapHJi xoTena 6 bi 
3apaTb Bonpoc OTHOCHTenBHO penecoo6pa3HOCTH hjih 


peajiBHoii hco6xophmocth npopjieHHJi pencTBHJi pe30- 
jhoiihh 1422 (2002) cennac, xorpa Harne noxoneHne 
poSnBaeTCJi Hanana cJ)yHxpHOHHpoBaHHH nepBoro Me*- 
pyHapopHoro h nocToaHHo pencTByiomero cypeSHoro 
opraHa, nepep xotopbim nocTaBJieHa 3apana ocymecT- 
BJieHHJi cypeSHoro npecnepoBaHHn jihii, coBepumBHinx 
caMtie OTBpaTHTeJiBHMe npeciynjieHHJi, rnyOoxo no- 
xpHcume coBecTt nenoBenecTBa. 

Tenept, xorpa npopecc co3paHHJi Cypa 3aBep- 
hihjicji, mm pyMaeM, hto Cypy cnepyeT npepocTaBHTB 
B03MOIXHOCTB H CBoOopy peHCTBHH PJW TOTO, 1 To6bI OH 
npopeMOHCTpHpoBan cboh noTeHiiHan, npeixpe Bcero 
npHCTynHB x ocymecTBJieHHio cypeSHoro npecnepoBa- 
hhji jihii, xoTopBie no-npe>XHeMy 3Bepcxn pacnpaBJiii- 
iotch c MHpHBiM HaceneHHeM HJIH npHHaCTHBI X Macco- 
bbim HapymeHHaM npaB nenoBexa h HopM MoxpyHa- 
popHoro ryMaHHTapHoro npaBa bo BceM MHpe. B nep- 
Byio onepepB Cyp o6u3aH bbihojihhtb caMyio 3HanH- 
TeJiBHyio 3apaqy, Ha xoTopyio MoixeT paccniiTBiBaTB 
MoxpyHapopHoe cooOmecTBo: noMemaiB npeciynHH- 
xaM coBepmaTB hx rpn3HBie pena nocpepcTBOM yrpo3Bi 
hx cypeSHoro npecjiepoBaHHJi. 

H HaxoHep, moh CTpaHa HapeeTcu, mo Me>xpy- 
HapOPHBIH yrOJIOBHBIH cyp CTaHeT nOPUHHHBIM HCTOH- 
hhxom HapeixpBi pun 6ypymnx noxoneHHH h rnraHT- 
cxhm rnaroM Ha nyTH x yHHBepcanH3apHH npaB Heno- 
Bexa h oSecneneHHio BepxoBeHCTBa npaBa, xax 3ajiBHJi 
FeHepajiBHBiH cexpeiapB Kotjrn AHHaH. MeixpyHapop- 
hbih yrojioBHBin cyp npH3BaH BecTH 6opB6y c 6e3Haxa- 
3aHHOCTBio, a CoBeT Be3onacHOCTH — noppepixHBaTB 
MeixpyHapopHBiH MHp h 6e3onacHOCTB. Mbi nonHO- 
ctbk) noppepixHBaeM pemejiBHocTB o6ohx opraHOB. 

IIpepcepaTejii,: B npepocTaBiuiio cjiobo npep- 
CTaBHTejno HHpepnaHpoB. 

T-h BaH pep Bepr (HnpepjiaHpBi) (zoeopum no- 
cihzjiuucku ): HnpepjiaHpBi, hbjuihcb rocypapcTBOM npe- 
SBiBaHHJi MeixpyHapopHoro yronoBHoro cypa (MYC), 
oneHB npH3HaTeJiBHBi 3a npepocTaBJieHHyio bo3mo>x- 
hoctb BBicTyniiTB Ha stom OTxpBiTOM 3acepaHHH CoBe- 
Ta Ee3onacHOCTH. Hama CTpaHa nonHOCTBio npHcoe- 
pHHueTcii x 3anBJieHHio, c xotopbim y>xe BBICTynHJI 
npepcTaBHTenB FpepHn, CTpaHBi, BBinoJiHHioiueH 
cJiyHxpHH npepcepaTeiui EBponencxoro coio3a, h no- 
3TOMy Moe BBicTynneHne 6ypei xpaTXHM. 

HnpepjiaHpBi hmciot bo3mo>xhoctb e>xepHeBHo 
HaSmopaTB 3a pa3BHTHeM co6bithh b pa6oie Me>xpy- 
HapopHoro yronoBHoro cypa. npopecc ero ynpeixpe- 
HH3 npomeji scJkJicxthbho. 11 Mapia Texymero ropa b 
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Faare b Top>KecTBeHHOH o6ciaHOBKe 6 bijih npHBe/ieHBi 
k npncjire cyzjbH, Bee H3 KOTopbix OTBenaioT ciporuM 
TpeSoBaHJMM, ycTaHOBJieHHbiM CiaTyTOM. B cneAyro- 
iiihh noHeAenbHHK b flBoppe MHpa b Faare 6y.neT npn- 
BeneH k npncjire BecbMa KBajiHcjmiiHpoBaHHbiH FIpoKy- 
pop. Ohhhm cjiobom, MeiKnyHaponHbiH yroJiOBHbin cyn 
roTOB npHCTynHTb k BbinoJiHeHHio nocTaBJieHHOH ne- 
peA HUM Ba>KHOH 3anaHH. 

HnTiepjiaHTibi nojiHocTbio nonnep>KHBaioT MHeHHe 
o tom, hto CTaTbio 16 Phmckoto CTaTyTa cJienyeT npn- 

MeHJITb B COOTBeTCTBHH CO CiaTyTOM. 3Ta CTaTbJI, B 
nacTHOCTH, rjiacHT: 

«HHKaKoe paccJienoBaHHe huh yroJiOBHoe 
npecHe/ioBaHHe He mojkct HannHaTbCJi jih6o npo- 

BOHHTbCJI B COOTBeTCTBHH C HaCTOJimHM CiaTy- 

tom b TeneHHe nepnona b 12 MecjmeB nocne to- 
ro, Kax CoBeT Be3onacHOCTH b pe30Jnor[HH, npn- 
hjitoh Ha ocHOBaHHH raaBbi Vll YcTaBa OpraHH- 
3ai[HH 06beAHHeHHbix Haiinn, o6pamaeTCJi b Cyn 
c npocbOon Ha stot cneT». 

Kax H3 TeKCTa naHHoil CTaTbH, Tax h H3 npone- 
jiaHHOH no ee nonroTOBKe paOoTbi cJienyeT, hto 3Ta 
CTaTbii nonycKaeT otcpohkh: BO-nepBbix, TOJibKO b 3a- 
BHCHMOCTH OT KOHKpeTHOrO CJiyHaji; BO-BTOpbIX, TOJib¬ 
KO b TeneHHe orpaHHHeHHoro nepnona BpeMeHH; h b- 
TpeTbHx, TOJibKO b tom cjiynae, Kor.ua Cobct Ee3onac- 
hocth ycTaHOBHJi HajiHHHe yrpo3bi MHpy h 6e3onacHO- 
cth hjih hx HapyuieHHe coraacHO CTaTbe Vll YcTaBa. 
Flo HarneMy mhchhio, CTaTben 16 He npenycMaTpHBa- 
eTc>i npe/iocTaBJieHHe 6e3oroBoponHoro HMMyHHTeTa b 

OTHOUieHHH HeH3BeCTHbIX 6yHyiHHX COObITHH. FeHe- 

pajibHbin cexpeTapb TaK>Ke CJienoBaji TaKOMy xony pac- 
cy>K7ieHHH no npHHJiTHJi pe30JH0iiHH 1422 (2002). 

HnnepjiaHnbi npencnojiHeHbi peuiHMocTH ot- 
CTaHBaTb H 3amHHiaTb peJlOCTHOCTb h aBTopineT Me*- 
HyHaponHoro yroJiOBHoro cyna h Pemckoto CTaTyTa. 
Hama CTpaHa y6e>KneHa b tom, hto pe30JH0iiHJi 1422 
(2002) no/ipbiBaeT OyKBy h nyx CTaTyTa h MYC h no- 
3TOMy cJienyeT OTBeprHyTb npHHiiHn peryjuipHoro 
npo/iJieHHJi ee neilcTBHJi. FIpHHJiTHe npoeKTa pe30Jiio- 
iihh, KOTopbin HaxoAHTCJi ceronHJi Ha paccMOTpeHHH 
COBeTa, HHKOHM 06pa30M He HOJDKHO HCTOJIKOBblBaTb- 
cji KaK /jBHiKeHHe b HanpaBJieHHH e>KeronHoro aBTOMa- 
THnecKoro npo^JieHHJi ee hshctbiiji. 

IIpe/iceflaTejib (zoeopum no-amnuiicKu ): H xo- 
Teji 6bi jiio6e3Ho HanoMHHTb bccm npHcyTCTByioinHM o 
tom, hto MoOnjibHbie TeJiecJ)OHbi MoryT pa6oTaTb b 
S ecmyMHOM pe>KHMe. H noHHMaio, hto BceM HaM He- 


jierxo nojib30BaTbCJi stoh coBpeMeHHoii TexHHKon, 
BMecTe c TeM ji Mory 3aBepiiTb Bcex b tom, hto sto 
COBC eM HeCJIOJKHO, H, HCnOJlb3yjI 3TOT pe>KHM, Bbl no- 
npe>KHeMy cMoiKeie oSmaTbCJi c peajibHbiM BHemHHM 
MHpoM 3a npeneJiaMH 3Toro 3ajia h b to *e BpeMJi npo- 
HBHTe yBa>KeHHe k cbohm KOJiJieraM. 

{zoeopum no-pyccKu) 

CnncoK opaTopoB, npnrjiameHHbix BbicTynHTb Ha 
ocHOBaHHH npaBHJia 37, HcnepnaH. 

Ha paccMOTpeHHH hjichob CoBeTa HaxoniiTCJi 
TIOKyMeHT S/2003/630, b kotopom eonepiKHTCJi tckct 
npoeKTa pe30JiioiiHH, nonroTOBJieHHbra b xone npoBe- 
TieHHbix paHee KOHcyjibTaiiHH CoBeTa. 

KaK >i noHHMaio, CoBeT totob npHCTynHTb k ro- 
JiocoBaHHio no 3TOMy npoeKTy pe30JnoiiHH. Ecjih He 
6yneT B03pa>KeHHH, ji nociaBJiio cennac naHHbin npo- 
eKT pe30JiioiiHH Ha rojiocoBaHne. 

FIocKOJibKy B03pa>KeHHH HeT, pemeHne npnHHMa- 

eTCJi. 

Cennac ji npenocTaBJiio cjiobo TeM HJieHaM CoBe¬ 
Ta, KOTopbie >KejiaioT BbicTynHTb c 3ajiBJieHHJiMH no 
npoBe/ieHHJi rojiocoBaHHJi. 

T-h AKpaM (naKHCTaH) {zoeopum no- 
anzjiuucKu ): MHe xoiejiocb 6bi Bbipa3HTb BaM, 
r-H npencenaiejib, npH3HaTejibH0CTb Moeil neJierapHH 
3a opraHH3ai[Hio o6cy>KneHHJi Ha TeKymeM otkpbitom 
3ace7iaHHH npoeKTa pe30JiioiiHH, conep>Kamerocji b 
^OK yMeHTe S/2003/630. 

Eme MHe xoiejiocb 6bi ono6pHTb 3ajiBJieHHe, cne- 
jiaHHoe ceronHJi yipoM b CoBeie FeHepajibHbiM ceKpe- 
TapeM. Mbl /JOJDKHblM 06pa30M npHHHJIH K CBeTieHHIO 
KaK caMO ero 3ajiBJieHHe, TaK h BbicKa3aHHbie b HeM 
B3rjui7ibi. 

Co7iep>KamHHCJi b npoeKTe pe30JH0i[HH h pac- 
CMaTpiiBaeMbiii h3mh Bonpoc HMeeT BaiKHoe 3HaneHHe 
HJiJi Bcex CTpaH. naKHCTaH npHBep>KeH BbinoJiHeHHio 
HopM Me>K7[yHapo7iHoro npaBa b COOTBeTCTBHH c npHH- 
UHnaMH, 3aKpenjieHHbiMH b YcTaBe OpraHH3apHH 06b- 
e^HHeHHbix Haiinii. naKHCTaH TaK>Ke BCJinecKH ot- 
cTaHBaeT Heo6xoAHMocTb oSecneneHHJi cnpaBe/iJiHBo- 
cth tijih iKepTB npecTynjieHHH nponiB HejioBeHHocTii, 
reHoijHTia h .zjpyrnx cepbe3Hbix HapymeHHH MeiK/tyHa- 
poAHoro ryMaHHTapHoro npaBa. ToJibKO Toraa Mbi mo- 
>KeM oSecneHHTb npaBonopjiTiOK b MeJK/iyHapoAHbix 
OTHOmeHHJIX. 
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IlaKHCTaH cHHTaeT, hto Me>KnyHaponHbie npe- 
CTynneHHJi, ocoSeHHO npecTynjieHHJi npoTHB 

HenoBeHHocTii, He /[ojdkhbi ocTaBaTben 

6e3HaKa3aHHBiMH. TaM, rne coBepmaioTCJi TaKHe 
npecTynjieHHJi, ocoSeHHO b yeJiOBHJix HHOCTpaHHOH 
OKKynapHH hjih HHOCTpaHHoro roenoncTBa, h rne rjisi 
nOAaBJieHHJI 33KOHHOH OCBoGonHTeJIbHOH 6 opb 6 bi 
HaponoB npHMeHJieTCJi roeynapcTBeHHbiH TeppopH3M, 
3 th npecTynjieHHH noJi>KHbi nonJieiKaTb HaKa3aHHio. B 
nepBOH HHCTaHIIHH HeoOxOAHMBie AeHCTBHH nOJDKHbl 
npeTinpHHHMaTBCJI HapHOHajIbHblMH BJiaCTHMH. B Tex 
>Ke cjiynaiix, Korna Bee TaKHe HapHOHajibHbie 
HcnpaBHTejiBHBie Mepti HcnepnaHbi hjih >Ke 

HeTlOCTynHBI HJIH HeSCjxjieKTHBHbl, nOJDKHa 
cymecTBOBaTt B03M0>KH0CTb ^jiH oOpameHHJi B Me- 

5K/tyHapOAHbie HHCTaHIIHH. _ 

PiMeHHO b TaKOM nyxe IlaKHCTaH nporoJiocoBaji b 

1998 rony Ha .UnnjioMaTHHecKOH KOHcJiepeHiiHH noji- 
homohhhx npencTaBHTeJieH non sranon OpraHH3ai[HH 
OObennHeHHbix HapHH b nonnep>KKy Phmckoto CTaTy- 
Ta MeiK/tyHapoAHoro yroJiOBHoro eyna (MYC). Mbi 
OTMeTIIJIH np0H30Hie7[HIHe C Tex nop COOblTHH, oco- 
6eHHO BCTynjieHHe 1 hiojiji 2002 rona Phmckoto CTaTy- 
Ta b CHJiy h, coBceM HenaBHO, b MapTe TeKymero rona, 
c<})opMHpoBaHHe b Taare MeiKnyHaponHoro yroJiOBHO- 
ro eyna. HaneeMcii, hto cymecTBOBaHHe Cyna 6yneT 
cjiy>KHTb cjiaKTopoM, c/iepiKHBaiomHM cepbe3Hbie Ha- 
pymeHHJi Me>KnyHaponHoro ryMaHHTapHoro npaBa, 
npecTynjieHHJi npoTHB HejioBenecTBa h BoeHHbie npe- 
CTynjieHHJi. 

OnHaKO BecbMa npHCKopSHO to, hto Phmckhm 
cTaTyTOM He npenycMOTpeHa B03M0>KH0CTb oroBopoK 
co CTopoHbi rocynapcTB. OHa Moraa 6 bi cnocoOcTBO- 
BaTb 6 oJiee uinpoKOMy npHcoennHeHHio k CTaTyTy. B 
CTaTyTe MYC conepiKHTCJi HecKOJibKo nojioiKeHHH, b 
OTHomeHHH KOTopbix IlaKHCTaH HcnbiTbiBaeT onpene- 
JieHHbie TpyflHOCTH. B HX HHCJie MeXaHH3M ^JIH OTKpbl- 
thji neJia, BpeMeHHbiii apecT, nojioiKeHHa, KaeaiomHecu 
BOOpyiKeHHbIX KOH(})JIHKTOB HeMeiK/tyHapOAHOTO xa- 
paKTepa, h Bonpoc 06 HMMyHHTeTe raaB rocynapcTB 
HJIH npaBHTeJIbCTB. 

B HacTOHmee BpeMa IlaKHCTaH HBJiaeTcn Kpyn- 
HeHUIHM nOCTaBHIHKOM BOHCK RJlfl MHpOTBOpHCCKHX 
onepaiiHH OpraHH3ai[HH 06bennHeHHbix Haiinil. Chh- 
TaeM, HTO MHpOTBOpiIbl OpraHH3ai[HH OObenUHeHHblX 
HaiiHH He noJDKHbi nonBepraTbCH KaKHM 6bi to hh 6 bi- 
JIO MepaM npOH3BOJia HJIH OnHOCTOpOHHHM MepaM CO 
CTopoHbi HaiiHOHajibHoro hjih Me>KnyHaponHoro opra- 
Ha. TaKaii bosmoikhoctb Moraa 6bi eme SoJibine eoKpa- 
TIITb CTIIMyjIbl TOCynapCTB-HJieHOB npenOCTaBJIHTb Op- 


raHH 3 ai[HH 06 bennHeHHbix Haiinii MHpoTBopHecKHe 
KOHTHHreHTbi. IlaKHCTaH coxpameT 3 a co 6 oh npaBO 
caMOCTOHTeJibHO BbiHOCHTb npnroBopbi no neJiaM, B 
KOTOpbIX 3 aMemaHbI naKHCTaHCKHe MHpOTBOpiIbl, BO 
Bcex MHpoTBopnecKHX onepaiiHJix h mhcchhx. 

3 to rjiaBHoe coo 6 pa>KeHHe, KOTopoe jiokht b 
ocHOBe nanHoro npoeKTa pe 30 JnoiiHH, KaK Mbi ero no- 
HHMaeM, ckoJ ib 6 bi Majia hh 6 biJia BeponTHOCTb npen- 
noJiaraeMbix oOcTOUTeJibCTB. IlosTOMy IlaKHCTaH non- 
nep>KHBaeT pejib stoto npoeKTa pe 30 JH 0 iiHH. HaM, ko- 
HeHHO, noHUTHa no 3 Hi[HJi Tex rocynapcTB, KOTopbie 
BbICKa 3 ajIH B 03 pa>KeHHJI npoTHB nponJieHHH neHCTBHH 
pe 30 JH 0 iiHH 1422 ( 2002 ), h Mbi 3 Ty no 3 HiiHio yBa>KaeM. 
CniiTaeM, hto e>KeronHoro ee oOhobjichhji b SynymeM 
moikho 6 biJio 6 bi H 36 eraTb nocpencTBOM ocoSbix noro- 
BopeHHocTeii. 

IlonnepiKHBaji naHHbiil npoeKT pe30JiioiiHH, Ila- 
KHCTaH, TeM He MeHee, npnnepiKHBaeTCJi toh no3HiiHH, 
hto Cobct Be3onacHocTH, HecMOTpH Ha cboh o6ump- 
Hbie noJiHOMOHHH h o6n3aHHOCTH, He HMeeT npaBa b 
OnHOCTOpOHHeM nOp^nKe BHOCHTb nOnpaBKH B MOKny- 
HaponHbie noroBopbi h corjiameHHJi, cboSoaho 3aKJiio- 
neHHbie cyBepeHHbiMH rocynapcTBaMH, hjih >Ke aHHy- 
jinpoBaTb hx. IIojihomohhji CoBeTa Ee3onacHOCTH or- 
paHHHeHbi nyHKTOM 2 CTaTbH 24 YcTaBa OpraHH3aiiHH 
OObenHHeHHbix Haiinii, KOTopbiii o6n3biBaeT ero bbi- 
nOJIHHTb CBOH o6iI3aHHOCTH B COOTBCTCTBHH C IieJIHMH 

h npHHiiHnaMH YcTaBa. CTaTbeil >Ke 1 YcTaBa npeny- 
CMaTpiiBaeTCJi, hto Mepbi no nonnep>KaHHio Me>KnyHa- 
ponHoro MHpa h 6e3onacHOCTH noJi>KHbi coraacoBbi- 
BaTbcn «c npHHiiHnaMH cnpaBenJiHBOCTH h Me>KnyHa- 
ponHoro npaBa». PeuieHHa CoBeTa He MoryT npeBoc- 
xonHTb h He npeBocxonuT 3 th nojio>KeHHJi YcTaBa. 

T-h THn>KaHH (KaMepyH) (eoeopum no- 
4>pam^y3CKii ): IlpeiKne Bcero no 3 BOJibTe MHe, 

r-H IlpencenaTeJib, ot hmchh neJieraiiHH KaMepyHa 
no 3 npaBHTb Bae e HapHOHajibHbiM npa 3 nHHKOM BarneM 
CTpaHbi. MHe TaKiKe xoTeJioeb 6 bi noOjiaronapuTb Te- 
HepajibHoro ceKpeTapH 3 a eneJiaHHoe hm b Hanajie Ha- 
rnero 3 aeenaHHJi 3 anBJieHHe, KOTopbiM Haum npeHHJi 
6 bijra noMemeHbi b HanJie>KamHH kohtckct. 

Hama neJieraiiHH npH 3 HaTejibHa BaM, r-H npen- 
eenaTeJib, 3 a opraHH 3 ai[Hio stoto OTKpbiToro pirn He 
HBJuiiomHxcH HJieHaMH CoBeTa Be 3 onacHocTH roey- 
napcTB 3 acenaHHa no Bonpoey, HMeiomeMy KJiioHeBoe 
3 HaneHHe RJin KonncJiHKariHH h nocTeneHHoro pa 3 BHTHH 
MeiKnyHaponHoro npaBa. H b eaMOM neJie, ceronHJim- 
HHe yTpeHHHe npeHHn, npoBonuMbie He 3 anojiro no 
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npa3/jH0BaHHJi nepBOH ropoBipHHbi BCTynneHHJi 1 hio¬ 
jiji 2002 ropa b cnny Phmckoto CTaTyTa, no3BonjnoT 
CoBeTy c roTOBHOCTBio 3acnyniaTi> noJie3Hbie 3aMena- 
hhji rocypapcTB, KOTopBie He jibjijiiotcji ero HJieHaMH, 
paBHO KaK h hx TBopnecKHe mbicjih no noBopy MHpa, 
Me>KpyHapopHOH 6e3onacHOCTH h enpaBepjiHBOCTH. 

Kax jiBJUieTCJi npaBOBoe h MHpoJiioSHBoe rocy- 
papcTBo, ropjrao noppep>KHBaioipee pa3BHTne cocpe- 
poToneHHoro Ha HeJiOBeKe Me>KpyHapopHoro npaBa, a 
TaK)Ke CTpaCTHBIH noSopHHK BOHHbl c 6e3HaKa3aHHO- 
ctbk), KaMepyH HCKpeHHe h poOpocoBecTHo npHHHMaji 
ynacTiie b neperoBopax no pa3pa6oTKe Phmckoto CTa- 
Tyia. KpoMe Toro, mbi 6mjih b HHCJie nepBBix 11 CTpaH 
MHpa, nopnHcaBiHHX CTaiyT 6 hiojiji 1998 ropa. Cennac 
b Moen cTpaHe BepeTCJi npopecc ero paTHijiHKapHH. 

C tohkh 3 peHHH KaMepyHa, Me>KpyHapopHbiH 
yrojioBHMH cyp HecoMHeHHo noBbicm cnocoSHocTb 
cyipecTByioipHx cipyKTyp, npe>Kpe Bcero CoBeia 
Be3onacHOCTH, noppep>KHBaTb Me>KpyHapopHbiH MHp h 
6e3onacHOCTt. Hmchho nosTOMy B3aHMOOTHOuieHHa 
Me>Kpy 3thmh pByMJi opraHaMH Hapjie>KHT paccMaipn- 
BaTt b KOHTeKCTe coTpyuHHnecTBa h B3aHMOAonoJirae- 
mocth. TaKOBa Hama HeH3MeHHaji y 6 e>KpeHHOCTb. 

CjiepyeT HanoMHHTb, hto b npouiJioM ropy, npn 
o 6 cy>K 7 ieHHH HaMH Bonpoca o npopjieHHH Mhcchh Op- 
raHH3ai[HH OObepHHeHHbix Hapnil b Eochhh h Feppe- 
roBHHe, CoBeTy Be3onacHOCTH npHiHJiocb npoBecTH 
npoTioiDKHTejiBHBie h HanpsDKeHHBie npeHHJi. Torpa 
cymecTBOBajia cepbe3Haji onacHOCTb Toro, hto no3H- 
THBHMe 3aBoeBaHH3 MHpoTBopnecKHX onepapHH Opra- 
HH3apHH OObepHHeHHbix Hapnil MoniH 6bi 6mtb non- 
hoctbio CBepeHbi Ha HeT. Phmckhm CTaTyTOM npepy- 
CMOTpeHM TpH K>pHpHHeCKHX B03M0JKH0CTH, n03B0- 
junoipne CoBeTy Be3onacHOCTH bmhth H3 TynHKa: CTa- 
tbji 16, nyHKT 2 CTan>H 98, KacaioipHilcJi pBycTopoH- 
hhx coraameHHH, h CTaTbJi 17, Kacaioipajicji npHHpnna 
KOMnjieMeHTapHOCTH. B OTHomeHHH CTaTBH 16 ypa- 
JIOCB pOCTHHb KOHCeHCyCHOTO COrjiaiHeHHJI, n03B0- 
jiHBHiero ynecTB 3aKOHHyio 03a6oHeHHOCTb opHoro H3 
rocypapcTB — HJieHOB OpraHH3apHH — HecoMHeHHo, 
nrpaioipero Ba>KHyio pout b onepapnjix no noppep>Ka- 
hhk) MHpa, — a TaK)Ke oSecneHHTB npopojmeHHe h 
3cJ)cJ)eKTHBHocTb ee MHpoTBopnecKHx onepapHH. 12 
hiojiji 2002 ropa BMecTe c ocTajibHMMH 14 HJieHaMH 
CoBeia KaMepyH nporoJiocoBaji 3a pe30Jnopmo 1422 
( 2002 ). 

Ceropm, Korpa CoBeT HaMepeBaeTCJi npHHUTb 
pemeHHe o npopjieHHH cpoxa peilcTBHJi stoh pe30Jiio- 


pnn, KaMepyH xoieji 6bi nopnepKHyTb, hto Ha Tex, kto 
TiencTByeT ot hmchh CoBeTa h KOMy nopyHeHO BbinoJi- 
HeHHe 3apann no BoccTaHOBJieHHio MHpa, B03Jio>KeHa 
BajKHaa OTBeTCTBeHHOCTb 3a npepaHHe ryMaHHoro xa- 
paKTepa MHpoTBopnecKHM onepapnjiM. Ohh pojdkhm 
pencTBOBaTB coraacHO stoh OTBeTCTBeHHOCTH, yBa>Kaji 
npn 3tom Me>KpyHapopHoe npaBO h >KH3Hb HeJioBeKa. 
Kax h reHepajibHMH ceKpeTapb Kotjrn AHHaH, KaMepyH 
HapeeTCJi, hto ceropHjmmee pemeHHe o npopjieHHH 
cpoKa pencTBHJi paHHoil pe30JiiopHH He npeBpaTHTCJi b 
nocTOJiHHyio npaKTHKy, yHHTMBan ee nocJiepcTBHJi pjni 
Me>KpyHapopHoro npaBa h aBTopiiTeTa Me>KpyHapop- 
hoto yroJiOBHoro cypa h CoBeTa Be3onacHOCTH. Mbi 
xoTejin 6bi HacTOJiTejibHo npH3BaTb k npopojDKeHHio 
pncKyccHH h pnajiora Me>Kpy pa3JiHHHbiMH CTopoHaMH 
b pejuix pocTH>KeHHJi npoHHoro h npaKTHHecKoro pe- 
uieHHJi coraacHO HopMaM Me>KpyHapopHoro npaBa. 

CeropHHHiHHe npeHHJi jicho cBHpeiejibCTByioT o 
tom, hto CoBeT Ee3onacHocTH He pojmeH nepenncbi- 
BaTb Phmckhh CTaTyT. Mbi pojdkhm, pyKOBopcTByjicb 
MyppocTbio h coo6pa>KeHHJiMH npaKTHHecKoro xapaK- 
Tepa, oSecneHHTb yneT 03a60HeHH0CTeH Bcex rocy¬ 
papcTB, coxpaHeHHe pyxa h 6yKBbi Phmckoto CTaTyTa 
h 3aipHTy MHpoTBopnecKHX onepapHH. Hhmmh cJiOBa- 
MH, Ham CBJITOH /JOJIT COCTOHT B npHMHpeHHH npHH- 
pHnoB MHpa h cnpaBepjiHBOCTH. 

B CBeTe BbiuiecKa3aHHoro KaMepyH b stom ropy 
BHOBb peuiHJi nporoJiocoBaTb 3a npoeKT pe30JiiopHH, 
BHeceHHbiii Ha paccMOTpeHne CoepHHeHHbiMH lilTaTa- 
MH. 

IIpepcepaTejib: Cennac ji nocTaBJiio Ha rojioco- 
BaHHe npoeKT pe30JiiopHH, copep>KaipHHc>i b poKyMeH- 
Te S/2003/630. 

ripoeodumcn zojiocoeamie nodunmueMpyKU. 
Fojiocoeajiu 3a: 

AHroJia, BoJirapna, KaMepyH, Hhjih, KHTan, Fbh- 

Heji, MeKCHKa, IlaKHCTaH, PoccHilcKaji 4>epepa- 

PH3, McnaHHJi, CoepHHeHHoe KopojieBCTBo Be- 

JTHKoSpHTaHHH h CeBepHoft MpjiaHpHH, Coepn- 

HeHHbie UlTaTM AMepHKH 

Bo3dep.7Kamicb: 

cDpaHpnji, FepMaHHJi, CnpHHCKaji Apa6cKaji Pec- 

nySjiHKa 

IlpepcepaTejib: 3a npoeKT pe30JiiopHH nopaHO 
12 rojiocoB npn 3 B03pep>KaBHiHxc>i. IlpoeKT pe30Jiio- 
PHH npHHHMaeTcn b KanecTBe pe30JiiopHH 1487 (2003). 
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TenepB n npeAOCTaBJiro cjiobo TeM HJieHaM CoBe- 
Ta, KOTopbie >KenaioT BBicTynHTB c 3ajiBJieHHJiMH nocne 
ronocoBaHHJi. 

Csp ^5KepeMH TpHHCTOK (CoeAHHeHHoe Kopo- 
neBCTBo) (zoeopum no-auzjiuucKu ): CoeAHHeHHoe Ko- 
pOJieBCTBO nOJIHOCTbK) npHCOe/lHHJieTOI K 3aiIBJieHHIO, 
KOTopoe 6bino CTtenaHo ot hmchh EBponencKoro coio3a 
npe^cTaBHTeneM npeAceAaTejiBCTByromeH cipaHbi 
FpeiiHH. 

Hama AeJieraiiHn BHHMaTeJiBHO BBicJiymajia MHe- 
hm, BbicKa3aHHbie b xoAe AaHHbix npeHHH, h He b no- 
cjieAHioro onepeAB MHeHHe FeHepajiBHoro ceKpeiapn. 

CoeAHHeHHoe KoponeBCTBo BcerAa BBiciynajio h 
npoAOJmaeT BBicTynaTB b noAAepncKy Me>KAyHapoAHO- 
ro yronoBHoro cyAa (MYC). Mbi c yAOBJieTBopeHHeM 
OTMenaeM, hto hhcjio rocyAapcTB-yHacTHHKOB npo- 
AOJincaeT pacTH, h npH3biBaeM ocTaubHbie cipaHbi pa- 
TH(})HIlHpOBaTb CiaTyT HJIH npHCOeAHHHTBCn k HeMy. 

noHHMaeM 03a60HeHH0CTb, BbicKa3biBaeMyio Co- 

eAHHeHHBiMH HIiaTaMH b OTHomeHHH MeiKAyHapoAHO- 
ro yronoBHoro cyAa, mbi, TeM He MeHee, ee He pa3Aejin- 
eM. Me>KAy TeM, 03a6oHeHHOCTB, KOTopaji Sbina ncHO 
BBipa)KeHa b 2002 roAy, no-npenmeMy coxpaHneTcn, h 
nocJieACTBHn nun ynpencAeHHBix h caHKpHOHHpoBaH- 
hbix CoBeTOM Be3onacHOCTH onepapHH ocTaroTcn TeMH 
>xe, hto h toa Ha3a^. 

Mbi paccMaTpHBaeM pe30JiroiiHro 1422 (2002) 
CoBeTa Be3onacHOCTH b KanecTBe HCKJiroHHTeJiBHOH 
MepBI. OHa He nBJineTCn nOCTOnHHOH H He MO)KeT aB- 
TOMaTHHeCKH npOAJICBaTBCn. OHa AOJMffla BHHMaTeJIB- 
ho paccMaTpiiBaTBCn CoBeTOM, no KpaHHen Mepe oahh 
pa3 b toa. Mbi c HeTepneHHeM >KAeM toto Ann, Kor^a 
OouBme He noipeOyioTcn hh 3Ta, hh no cue Ay roman 
pe30JiroiiHH. OAHaico pe30JiroiiHn 1422 (2002), a c ce- 
roAHnmHero Ann h pe30JiroiiHn 1487 (2003), no Hame- 
My MHeHHio, cooTBeTCTByroT CTaTBe 16 CTaTyTa MYC. 
CoBeT Be3onacHOCTH eAHHOAymHO npH3Han sto 
12 h roJin 2002 roAa. Pe30JiroiiHn He noApBiBaeT aBTO- 
pmeTa CyAa h He HapymaeT penocTHOCTH Phmckoto 
CTaTyTa. 

To nee caMoe omocHTcn h k pe30JiroiiHH, b nojiB- 
3y KOTopon mbi tojibko hto nporojiocoBajiH. npeAy- 
CMOTpeHHOe B 3TOH pe30JIIOIIHH nOJIOIKeHHe O B0306- 
HOBJieHHH n03BOJIHT CoeAHHeHHBIM HlTaTaM npOAOJI- 

ncaTB CBoe ynacTHe b Me>KAyHapoAHBix onepaiinnx no 
noAAepncaHHio Mnpa h Apyrnx MHcennx. noJionceHHn 
AaHHoii pe30JiroiiHH no-npe>KHeMy hocm HaMepeHHo 


y3KHH xapaKTep h He npeAycMaTpHBaroT npeAOCTaBJie- 
Hne BceoOBeMJiromero HMMyHHTeia. B cjioncHBiHHxcn 
oOcTomeJiBCTBax mbi paccMaTpHBaeM npiiMTHe ahh- 
hoh pe30JiroiiHH b xanecTBe npHeMJieMoro AJin CoBeTa 
BBIXOAa H3 TpyAHOH CHTyapHH. 

T-h KaHHHHreM (CoeAHHeHHBie UlTaTBi AMepn- 
kh) (zoeopum no-anzimucKU ): Mbi npHBeTCTByeM npo- 
AJieHne CoBeTOM Be3onacHocTH eme Ha oahh toa cpo- 
xa AeilcTBHn KOMnpoMHCCHoro pemeHHn b OTHomeHHH 
Me>KAyHapoAHoro yronoBHoro cyAa (MYC), peHOH 
CTOJiB HanpnnceHHBix ycHJiHii ctJropMyjiHpoBaHHoro b 
pe30Jiroi[HH 1422 (2002). Kaic h jik>6oh KOMnpoMHce, 
AaHHan pe30JiroiiHn He yHHTBiBaeT Bee Hamn 03a6o- 
neHHocTH b OTHomeHHH CyAa. B Hen 
ypaBHOBeiHHBaroTcn pa3JiHHHBie no3HL[HH, OHa 
cnocoOcTByeT HeAonymeHHio noApniBa 

MHpoTBopnecKHX onepapHH OpraHH3apHH 

OOBeiLHHeHHBix HapHH. 1/10 _ 

TCaic h pe30JH0L[Hn 1422 (2002), pe30JiroiiHn 1487 

(2003) HaAenneT rocyAapcTBa, He nBJinromHecn ynacT- 
HHKaMH Phmckoto CTaTyTa, ho ynacTByromne b onepa- 
pnnx OpraHH3aiiHH OObcahhchhbix HapHH, HMMyHH- 
TeTOM ot ropncAHKAHH MYC, He Bdynan b npoTHBO- 
penne c noJionceHHnMH YcTaBa OpraHH3aiiHH OOneAH- 
HeHHBix HapHH h Phmckoto CTaTyTa 1998 roAa. JJaH- 
Han pe30JiroL[Hn cooTBeTCTByeT raaBHOMy npHHpHny 
MencAyHapoAHoro npaBa: rocyAapcTBo aojdkho ahtb 
corjiacne, npe>KAe neM cBn33TB ce6n AoroBopoM. Co- 
OjnoAeHHe 3 toto npHHiiHna oOecneneHo 3a cneT npe- 
AOCTaBJieHHn HMMyHHTeia ot iophcahkahh MYC nep- 
coHajiy h CHJiaM rocyAapcTB, KOTopBie He nBJinroTcn 
ynacTHHKaMH Phmckoto CTaTyTa. CneAyeT 3aMeTHTB, 
hto AaHHan pe30JiroiiHn hhkohm o6pa30M He 3aTparn- 
BaeT hh rocyAapcTBa, nBJinromHecn ynacTHHKaMH Cy¬ 
Aa, hh caM Phmckhh CTaTyT. PaBHO KaK OHa h He CTa- 
bht BHe 3aKOHa pejiyro KaTeropnro JiioAen BonpeKH He- 
kotopbim npo3BynaBmHM 3AecB ceroAHn 3anBJieHHnM. 
MYC He nBJineTcn 33 kohom. 

FIoJioiKeHHn, coAepncamnecn b AaHHOH pe30Jiro- 
AHH, ceroAHn hocm TaKoil ate aKTyajiBHBiH xapaKTep h 
nBJinroTcn ctojtb ate hcoOxoahmbimh, KaK h noJionceHHn 
pe30Jiroi[HH 1422 (2002) toa TOMy Ha3aA. Mbi Bee 3Ha- 
eM, hto onepapHH OpraHH3aiiHH OObeAHHeHHBix Ha- 
Ahh HMeroT BancHoe 3HaneHHe b AeJie BBinojiHeHHn Co- 
BeTOM ero raaBHOH o6n3aHHOCTH no noAAepncaHHio h 
B occTaHOBJieHHio MemAyHapoAHoro Mnpa h 6e3onac- 
hocth. Mbi Bee TaKnce 3HaeM, hto He BcerAa jierKO 3a- 
pyHHTBcn noAAepncKOH CTpaH, npeAOCTaBJinromHX boh- 
CKa, h 3aHacTyro noJiHTHHecKHM pyKOBOAHTeJinM Tpe- 
SyeTcn onpeAejieHHoe MyncecTBo ajiu toto, hto6bi 
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npHMTL ynacTHe b bochhbix onepapHJix, yqpe^eH- 

HBIX HUH CaHKIIHOHHpOBaHHBIX COBeTOM. Ba)XHO, HTO- 

6bi rocyAapcTBa-HJieHBi He ycyryOnjuin eme 6ojiee 
npoSneMBi, CBH3aHHBie c oSecneneHHeM ynacTHJi b 
onepapHJix, cbohmh onaceHHJiMH no noBO/iy iopHC- 
71HKIIHH MYC. 

3/ieCB BBICKa3BIBajlOCI> MHeHHe O TOM, HTO /jaHHajI 
pe30JlKmHH He HBJIJieTCn Heo6xOAHMOH, OAHaKO MBI He 
MO)KeM C STHM COrjiaCHTBCJI. flyMaiO, HTO TIOCTaTOHHO 
OyHeT JIHHIB OAHOH nOnBITKH CO CTOpOHBI MYC npn- 
MeHHTB CBOK) K>pHC,HHXIIHIO B OTHOHieHHH TOTO HJIH 
hhoto ynacTHHKa onepapHH OpraHH3apHH OOte/iH- 
HeHHBix HapHH, hto6bi HaHecTH cepi>e3Hi>iH ymep6 
SyziymeMy onepapHH OpraHH3apHH OOte/iHHeHHBix 
HapHH. Ee3ycnoBHO, y Hac BBi3BiBaeT pa3onapoBaHHe 
tot (J)aKT, hto He Bee HJieHti CoBeTa pa3AenjiiOT Harny 
TOHKy 3peHH3, 07(Ha mbi BOBce He y6e>K7[eHBi, tto Hama 
03a6oHeHHocTB hocht npeyBejiHneHHBiH xapaKTep hjih 
He/iocTaTOHHO o6ocHOBaHa. 

licTopHH noKa3BiBaeT, hto HeT TipyroH Taxon 
CTpaHBi, KOTopaji 6pana 6bi Ha ce6n ctojib >xe BaixHyio 
pyxoBo^nmyio ponB b 6opB6e 3a oSecneneHHe Me>x,ziy- 
HapoAHOH enpaBeAJiHBOCTH h npHBueneHne k otbctct- 
BeHHocTH jihii, coBepmHBmnx BoeHHBie npecTynneHHH, 
xax CoeAHHeHHBie lllTaTBi. B xoHpe xohiiob Coe/iH- 
HeHHBie UlTaTM 6bijih nepBOH cTpaHon, ocymecTBHB- 
men xoAHcJmxaiiHio npaBHJi Be/ieHHJi bohhbi h HopM 
MOXTtyHapoAHoro ryMaHHTapHoro npaBa. Hama CTpaHa 
Tax>xe 6Bina oahhm H3 ochobhbix ynacTHHXOB Bcex 
npe/inpHHHMaBmHxoi ao chx nop ycnemHBix Me>X7ty- 
Hapo/jHBix xaMnaHHH, HanpaBJieHHBix Ha npoBe/ieHHe 
paccueTiOBaHHH h cyzjeOHoro pasOnpaTeJiBCTBa no 06- 
BHHeHHaM b coBepmeHHH BoeHHBix npecTynneHHH h 
npecTynneHHH npoTHB nenoBenHOCTH. OHa Bcer/ia 6bi- 
na h ocTaeTCH pemnTeuBHBiM ctopohhhxom TpuSyHa- 
jiob, ynpe>X7[eHHBix noA sra^on CoBeTa. O/iHaxo, b 
OTJIHHHe OT Myc, 3TH Tpn6yHajIBI nOTlOTHeTHBI CoBe- 
Ty. 

MyC He nBJineTcn ynpeix^eHneM OpraHH3apHH 
06i>e7iHHeHHBix HaiinM. HexoTopBie yTBep>x,ziaioT /ja- 
>xe, HTO OH CT3BHT nOA COMHeHHe H OCJiaSjlJieT CHCTe- 
My ycTaBa OpraHH3apHH 06i>e7iHHeHHBix HapHH h 
M ecTO CoBeTa b stoh CHCTeMe. Ha xa>x,ziOM 3Tane mo- 
6oro npopeccyajiBHoro .nencTBHJi Myc noABepixeH 
nonHTH3aiiHH. Phmcxhh CTaTyT He a^exBaTeH. Hhc- 
XOJIBXO He COMHeBaUCB B npaBHJIBHOCTH TieHCTBHH 
MyC, xaxHM 6 bi xpyroM ohh hh onepnHBajiHCB, no 
HameMy mhchhio, oh He UBiuieTCJi Ha,ne)XHOH rapaHTH- 
eii. B paMxax .npyrnx cJiopyMOB mbi y>xe BH/ieJiH B03- 


MO)XHOCTH 71JIJI nOJIHTHHeCXH MOTHBHpOBaHHOTO npe- 
cneTiOBaHHJi HapnoHajiBHBix jin/iepoB h bochhbix hh- 
HOB, B TOM HHCJie B XOHTeXCTe He^aBHHX BOCHHBIX TieH- 

ctbhh b Hpaxe. Pa3yMeeTca, mbi SonBine Bcero o6ec- 
noxoeHBi cy^BSoH aMepnxaHcxoro nepcoHana, xoto- 
pBiii Mo>xeT oxa3aTBcn b ctjiepe iophcahxiihh Myc, 
HeCMOTpH Ha TO, HTO Coe,HHHeHHBie HlTaTBI He HBJIJI- 
iotcji ynacTHHXOM Phmcxoto CTaTyTa. 

Kax o6bhchhji nocon HerponoHTe b npomjioM 
ro/iy, npaBO nnmaTB rpaix/iaH cboGotibi — sto orpoM- 
HaH OTBeTCTBeHHOCTB, xoTopyio aMepnxaHCXHH HapoA, 
pyxoBO/iCTByjicB HopMaMH Hamefi jjeMoxpaTHH, /joBe- 
pnji CBoeMy npaBHTeuBCTBy. Me>x,ziyHapo,ziHBiH yronoB- 
hbih cyq He pa6oTaeT b TaxoM >xe ^eMoxpaTHHecxoM h 
xoHCTHTypnoHHOM xoHTexcTe h nosTOMy He HMeeT 
npaBa nnmaTB aMepnxaHiieB cboSoabi. 

nosTOMy Coe^HHeHHBie HlTaTBI hmciot npHHpn- 
nnajiBHBie B03pa>xeHHJi b OTHomeHHH Me>X7tyHapo7iHO- 
ro yronoBHoro cy^a. no HameMy mhchhio, sto ynpe>x- 
TieHne H3o6HJiyeT rH6enBHBiMH He/iocTaTxaMH. MHorne 
rocyAapcTBa, 7(a>xe caMBie 6nH3XHe Hamn 7ipy3BJi, He 
pa3AenjiiOT sto MHeHHe. Mbi npexpacHO 3HaeM coot- 
BeTCTByiOIUHe n03HL[HH H nOHHMaeM, HTO 3TH n03HL[HH 

He H3MeHHTcn b o6o3pHMOM SyAymeM. Bee mbi .zjojdx- 
hbi npH3H3TB stot (JiaxT h ero nOCJie7[CTBHH. 

flaHHaii pe3omoiiHJi npeACTaBiuieT co6oh xom- 
npoMHce, ynnTBiBaioiUHH pemHTenBHyio no3HL[Hio Tex, 
xto noA7iep>XHBaeT MyC, h ctojib >xe pemiiTeJiBHyio 
no3HijHio Tex, xto ero He noAAep>XHBaeT. Ba>XHO co- 
xpaHHTB Taxoe yBa>xeHHe x no3HL[HHM Apyr Tipyra. no- 

3TOMy Ba>XHO COXpaHHTB H T3XOH XOMnpOMHCC. 

T-h flioKJio (4>paHiiHJi) (zoeopum no- 
(/jpanifyscKu): Mon fleJierapHJi nojiHocTBio noAAep>xH- 
BaeT BBicTynjieHne, c xotopbim BBicTynnji cero^Hn yT- 
poM npeTiCTaBHTeJiB Fpeiinn, nBJiniomeHcn HBiHemHHM 
npeAce/iaTejieM EBponencxoro coio3a. B cbocm Ha- 
pnoHajiBHOM xanecTBe n xony Tax>xe xpaTxo noncHHTB 
npHHHHBi, no xotopbim 4>paHL[Hn pemnjia B037iep>xaTB- 
cn no npoexTy pe30JH0L[HH, npejiCTaBJieHHOMy CoeAH- 
HeHHBIMH HlTaTaMH, O B0306H0BJieHHH Ha O^HH TOA 

HaHHHan c 1 HioJin 2003 ro^a noJioixeHHJi pe30Jiio- 
PHH 1422 (2002) CoBeTa Ee3onacHOCTH, npHHUTOH 
12 HioJin 2002 ro^a. 

B nyHXTe 2 pe30JiioiiHH 1422 (2002) He co/iep- 
>xhtch o6n3aTeJiBCTBa aBTOMaTHHecxn npo^neBaTB ee. 
B stom nyHXTe, pa3yMeeTcn, 0Tpa>xeH0 HaMepeHne 
CoBeTa b OTHomeHHH npoAJieHHn pe30JnoiiHH, ho b 
HeM roBopiiTcn, hto Taxoe npo^neHne 6y/ieT /jeJiaTBcn 
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«T3K POJITO, KaK 3T0 M05KGT §BITB Heo6xOPHMBIM». 3ia 

cJ)opMynHpoBKa neTKo BMeraeT b o6ii3aHHocTi, onpepe- 
neHHJi Heo6xoAHMocTH npopueHHJi pe30JiioiiHH c yne- 

TOM o6CTOJITeJIBCTB. 

B nponinoM ropy nocne puHTeJiBHBix h nopoii 
TpyuHtix neperoBopoB <t>paHpnji, KaK h ppyrne rocy- 
papcTBa — HJieHti CoBeTa, noppepiKaua BBepeHHe hm- 
MyHHTGTa cpoKOM Ha ophh rop b cooTBeTCTBHH c pe30- 
jnopneH 1422 (2002). Mbi cpeuauH sto, b nacTHOCTH, 
yHHTBiBaji pBa oneHB BaiKHBix o6cTO>iTeJiBCTBa: cyipe- 
CTBOBaBHiyiO B TO BpeMJI OnaCHOCTB HenpOAJieHHH 
MaHpaTa onpepeueHHBix chji hjih mhcchh OpraHH3a- 
PHH OOteAHHeHHBix HapHH, a TaK>Ke Heo6xopHMOCTB, 
no npoctOe stiix mhcchh, npepocTaBHTB CoepHHeH- 
hmm IllTaTaM OoJiBHie BpeMeHH pjiji toto, hto6bi ohh 
Ha^e)KHtiM o6pa30M yperyjiHpoBajiH cboio no3HpHio b 
OTHomeHHH CTaTyTa MeiKpyHapopHoro yroJiOBHoro 
cypa. 3th pBa sueMeHTa y>Ke otohijih b npomnoe. 

C Tex nop npoH30uuiH ppyrne co6bithji, koto- 
ptie, KaK HaM npepcTaBJUieTCJi, yniiTBiBaioT 03a6oneH- 
HOCTH, KOTOptie BMCKa3MBajIHCB CoepHHeHHBIMH lllTa- 
TaMH. npOHIJlBIH TOP nOPTBepPHJI, HTO, Bp Up JIH, B03- 
hhkhct peuo, KOTopoe 3acTaBHT npnOerHyTL. k pe30- 
jiiophh 1422 (2002). 3to npo3Bynajio h b ceropHJim- 
HeM 3ajjBJieHHH FeHepajiBHoro ceKpeTapji Kocjm AHHa- 
Ha. 3to hmcct ocoSyio aKTyauBHOCTB, nocKOJiBKy Me- 
>KpyHapopHBiH yroJiOBHMH cyp, ynacTHHKaMH KOToporo 
jibjijiiotcji b HacTOJimee BpeMJi 90 rocypapcTB, cTaji 
peaHBHOCTBIO BBHpy BBlSopOB B 3TOM ropy CTO 
18 cypen h ero 06BHHHTena, a TaK>Ke npepcTOJiipero 
Ha3HaneHHJi CeKpeTapa Cypa. O npo<})eccHOHajiH3Me 
Cypa mo>kho 6 ypeT cypiiTB no (JjaKTaM. IlpH3HaHHMe 
KanecTBa h KOMneTeHTHocTB njieHOB Cypa, SeccnopHo, 
rapaHTHpyioT aBTopHTeT 3Toro MeiKpyHapopHoro op- 
raHa. 3tot aBTopHTeT jiBJUieTCJi HaHJiynuien rapaHTHeM 
B OTHOUieHHH J1K)6mX B03MOIKHBIX nOP03peHHH B nOJTH- 

TunecKOH MOTHBapHH Cypa. 

H HaKOHep, b MOMeHT co3paHHJi Me>KpyHapopHO- 
ro yroJiOBHoro cypa HaM npepcTaBJUieTCJi HeyMecTHMM 
npopueBaTB eipe Ha ophh rop HMMyHHTeT, npepocTaB- 
jieHHMH onpepeueHHBiM HJieHaM nepcoHana chji hjih 
MHCCHH, peHCTByiOmHX nop 3THPOH OpraHH3apHH 

06i.epHHeHHi.ix HapuM, KOTopBie jibjijiiotcji rpa>Kpa- 
HaMH rocypapcTB, He jibjijiioiphxcji ynacTHHKOM 
Phmckoto CTaTyTa. TaKoe npopjieHHe moikct nopopHTB 
npepcTaBJieHHe, hto TaKHe HCKJHoneHHH hocjit 
nocTOHHHBiH xapaKTep. TaKoe BnenaTJieHHe 
nocTOHHHocTH Mo>KeT jihhib ocuaGiiTB Cyp H HaHeCTH 
ypoH ero aBTopiiTeTy. 


COBeT TOJIBKO HTO npHHJIJI pe30JIK>PHI0 1487 
(2003). BcTynnno b cnjiy npopneHHe eipe Ha ophh rop. 
Mon peuerapnji BBipaiKaeT noiKeuaHHe, hto6bi 3a stot 
nepnop rocypapcTBa, KOToptie po chx nop BMCTynaioT 
npoTHB Me>KpyHapopHoro yroJiOBHoro cypa, CMorjra 
npeopojieTi, cBoe oTpupaTeuBHoe oTHomeHne k HeMy. 
OTpupaTeuBHoe OTHomeHne k MYC npepcTaBiuieTCJi 
HaM He 060 CH 0 BaHHBIM. 

T-h FLioiirep (FepMaHHJi) ( zoeopum no- 
amjiuucKu ): FepMaHHJi noppepiKHBaeT no3HpHio EBpo- 
nencKoro coi03a, BBipaiKeHHyio b 3aaBJieHHH, c koto- 
pMM BMCTynHJi paHee npepcTaBHTeuB FpepHH b cbocm 
KanecTBe FIpepcepaTeJiJi EBponeilcKoro coi03a. B nacT- 

HOCTH, MBI COrjiaCHBI C 3aMeHaHH3MH B OTHOUieHHH 
CTaTBH 16 PnMCKoro CTaTyTa. Mbi TaK>Ke pa3peiuieM 
MHeHHn FeHepajiBHoro ceKpeTapji h oSecnoKoeHHocTB, 
BBipaiKeHHyio bccmh peuerapnjiMH b xope stoh otkpbi- 
TOH PHCKyCCHH. FIoSTOMy MBI He MOrjIH npOrOJIOCOBaTB 
3a 3TOT npOeKT pe30JII0PHH. 

FepMaHHJi OBiua h ocTaeTCJi ochobhoh pBHJKymeil 
CHJioii b co3paHHH MeiKpyHapopHoro yroJiOBHoro cypa 
(MYC). Eypynn rocypapcTBOM — ynacTHHKOM CTaTy¬ 
Ta, FepMaHHH ruy6oKO npHBep>KeHa mhcchh MYC, a 
HMeHHo, 6opB6e c 6e3HaKa3aHHocTBio nyTeM cypeSHo- 
ro npecuepoBaHHH Tex, kto noBHHeH b coBepmeHHH 
caMBix cepBe3HBix npecTynjieHHH, BBi3BiBaiomHx o6ec- 
noKoeHHOCTB MeiKpyHapopHoro cooOmecTBa b CHTya- 
pnax, Korpa HapHOHajiBHan iophcphkphji He npepnojia- 
raeT npecuepoBaHHH 3a TaKHe npecTynueHHJi. FIpoeKT 
MeiKpyHapopHoro yroJiOBHoro cypa nojiynnu nocue- 
poBaTeuBHyio h aKTHBHyio noppep>KKy co ctopohbi 
HBiHeuiHero h npepBipymnx npaBHTeJiBCTB 
cPepepaTHBHOH PecnySunKH FepMaHHH. FlapuaMeHT 
FepMaHHH TaKiKe HeopHOKpaTHO BBipaiKau CBOIO 
noppep>KKy MYC, npnneM sto peuaun npepcTaBHTeuH 
Bcex napTHH. 

MBI CHIITaeM, HTO POTOBOp, KOTOpBIH y>Ke paTII- 
(JjHpHpoBaH 90 rocypapcTBaMH h nopnncaH hjih paTH- 

cJ)HIIHpOBaH 12 H3 15 TOCypapCTB - HJieHOB CoBeTa 

Ee3onacHocTH, He pou>KeH KoppeKTiipoBaTBCJi pe30Jiio- 
PHeH CoBeTa Ee3onacHocTH. 

npaBocypne jiBJUieTCJi h pojdkho ocTaBaTBCn 
peuBHBiM npopeccoM. B Hanaue hoboto TBicjineueTiui 
MeiKpyHapopHBin yrouoBHBiH cyp nocuyiKHT 3 cJ)cJ)eK- 
THBHBIM H He 33 MeHHMBIM HHCTpyMeHTOM oSeCneHeHHJI 
OoJiBHieH MeiKpyHapopHOH 6 e 3 onacHOCTH, MHpa h 
cnpaBepuHBOCTH. 

Mbi He pa3pejuieM MHeHHe o tom, hto MYC jib- 
juieTCJi noMexoM onepapnaM no noppep>KaHHio MHpa. 
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Hao 6 opoT, MYC HBJineTcn hx rapaHTHeii. Kax hhctii- 
TyT, npH3BaHHBIH nOJITOKHTB KOHeil 6e3HaKa3aHHOCTH, 
MYC MO>KeT nrpaTB BaiKHyio pout b 3amiiTe MHpo- 
TBOppeB npH HCnOJIHeHHH HMH CBOeH MHCCHH. 

B HacTOJimee BpeMH y>Ke H36paHBi cyziBH h Ilpo- 
Kypop MyC. FepMaHHH y6e>K,zieHa: ontiT noKa>KeT, hto 
Cyq 6y.neT paSoTaTB Ha ocHOBe npHHiiHnoB 6ecnpn- 
CTpacTHOCTH h cnpaBenJiHBOCTH, He nonycKaa KaKHX- 
jih 6 o noHHTHHecKH MOTHBHpoBaHHBix 3JioynoTpe6jie- 

HHH. 

T-h Apiiac (HcnaHHa) {zoeopum no-pyccKu)\ 
F-h npencenaTenB, n no3npaBJiJiio Bac c BauiHM Ha- 
PHOHajIBHBIM npa37(HHKOM. 

{zoeopum no-ucnancKu) 

npe>Kne Bcero, n xoTen 6 bi CKa3aTB, hto HcnaHna 
Kax rocyTiapcTBO-HJieH EBponencKoro coi03a nonnep- 
>KHBaeT 3ajiBJieHHe, cnenaHHoe IIoctohhhbim npencTa- 

BHTejieM TpeiiKH. 

HcnaHHJi 6e3oroBopoHHO nonnepiKajia co3naHHe 
MeiKnyHapoHHoro yroJiOBHoro cyna. B paccMaTpiiBae- 
mom Bonpoce mbi CHHTaeM, hto CTaTBH 16 Phmckoto 
CTaTyTa ynoMHHaeTcn b npHHJTOH ceronHH pe30JH0iiHH 
B COOTBeTCTBHH CO CTaTyTOM. Il03T0My MBI CHHTaeM, 

hto no 7 [TBep>K 7 [eHHe nonoiKeHHa, conepiKamerocn b 
nyHKTe 1 pe30JiioiiHH 1422 (2002), He 3aTparHBaeT 
peJiocTHOCTH CTaTyTa. 

HaKOHep, h xoTen 6 bi noSaBHTB, hto, c Harneii 

TOHKH 3peHHU, He CJieHyeT npHHHMaTB KaK HOJDKHOe, 
HTO CCBIJIKa Ha CT3TBIO 16 CT3HeT peryjIHpHOH npaKTH- 
KOH. HcHO, HTO B K3)K,H0M CJiyHae COBeTy npHTieTCU 
H3ynaTB o 6 cTOHTenBCTBa, cymecTByiomHe Ha naHHBin 
MOMeHT, KOTopBie MoryT H3MeHHTBcn b SynymeM. Flo 
3TOH npHHHHe HcnaHHJI CHHTaeT, HTO B COOTBeTCTBHH C 
pe30JnoiiHeH CoBeT no-npe>KHeMy HBJifleTcn xo3hhhom 
nono>KeHHJi b tom, hto KacaeTcn npoAJieHHJi hjih He- 
npOTlJieHHH HeHCTBHH COOTBeTCTByKHUHX nOJIOIKeHHH H 

onpeneneHMii, ecTB jih b tom hcoOxo^hmoctb; penB 06 
aBTOMaTHHecKOM npoAJieHHH 3/iecB He nneT. 

IlpeflceflaTejib: B Snaronapio npencTaBUTeiui 
McnaHHH 3a no3npaBJieHHe c HaiiHOHajiBHBiM npa3,HHH- 
KOM b Pocchhckoh cpenepaiiHH. 

T-h Bex6e (CnpHncKau ApaOcKau PecnyOjiHKa) 
{zoeopum no-apa6cKU ): Mon neneraiiHii B03nep>KajiacB 
npn roJiocoBaHHH no npoeKTy pe30JiioiiHH no CJie- 
AyiomHM npHHHHaM. 


CnpHiicKaji ApaOcKau PecnyOjiHKa He bhhht hh- 
K3KHX 0CH0B3HHH .HJIH npOHJieHHJI HeHCTBHH pe30JIK>- 

iihh 1422 (2002) b stom rony. B npouiJioM rony mbi 
rojiocoBajiH 3 a pe3onioiiHio, h CoBeT npHHiui ee epu- 
HoniacHO. B ocHOBe Harnero roJiocoBaHHH b stom rony 
nencHT y6e>K7ieHHe, hto ctbtbh 16 h 17 Phmckoto CTa¬ 
TyTa yHHTBiBaioT oOecnoKoeHHocTH h npo6neMBi, cbh- 
3aHHBie c npoAJieHHeM pe30JiioiiHH 1422 (2002). TeHe- 
pajiBHBiii cexpeTapB 3aTpoHyn stot Bonpoc b cbocm 
BBicTynjieHHH ceronHa yTpoM. 

C MOMeHTa npHHHTHH pe30JH0iiHH 1422 (2002) 
npoiHJio oAHHHa/maTB MecimeB, h 3a sto BpeMH He 
npOH30HIJIO HHHerO, HTO nOZlTBepAHHO 6 bI Heo 6 xOAH- 
MOCTB COXpaHeHHH nOCTOHHHOTO HMMyHHTeTa nepco- 
Hajia MHpoTBopnecKHX chji rocynapcTB, He HBiuiiomHX- 
ch ynacTHHKaMH MeiKnyHaponHoro yroJiOBHoro cyna, b 
OTH ouieHHH Cyna h npHMeHeHHH no oTHomeHHio k 
hhm nonoiKeHHH CTaTyTa. 

Bo-btopbix, mbi coBepmeHHo yBepeHBi B TOM, HTO 
nepcoHaji MHpoTBopnecKHX chji h Tex, kto cnyiKHT b 
MeiKTiyHapo^HBix cnjiax, ynpeiKneHHBix CoBeTOM 
Be3onacHOCTH hjdi nonnepiKaHHJi MeiKnyHaponHoro 
MHpa h 6e3onacHOCTH bo mhothx nacTux MHpa, a6co- 
J1IOTHO HeB03MO)KHO 3an0H03pHTB B CnOCOSHOCTH CO- 
BepuiHTB npecTynneHHJi, nonnanaiomHe non iopHC- 
Hhkiihio MyC, TaKHe, Kax BoeHHBie npecTynjieHHJi, 
npecTynneHHH npoTHB HeJiOBeHHOCTH hhh 
npecTynjieHHe reHopHna. MnpoTBopiiBi HanpaBJunoTcn 
COBeTOM Ee30naCHOCTH, He3aBHCHMO ot toto, 
npeTtocTaBJieHBi jih hx KOHTHHreHTBi rocy^apcTBaMH, 
He HBJIJIIOIUHMHCH yHaCTHHK3MH Cy^a, HJIH TtpyTHMH 

rocy^apcTBaMH — sto He HMeeT 3HaHeHHa — h ohh 
HanpaBJUHOTCH b panoHBi kohcJuihktob He rjisi 
coBepuieHHH BoeHHBix npecTynjieHHH h npecTynjieHHH 
npoTHB HeJiOBeHHOCTH h TeHopHTia. Hx 3a7iaHeH 
HBHHeTCH oOecneHeHHe MHpa b stiix panoHax h 
noAAepiKaHHe Me>K7iyHapo7iHoro MHpa h 6e3onacHOCTH 
b pernoHax b cootbctctbhh c lopncAHKiiHeH, 

CaHKILHOHHpOBaHHOH CoBeTOM. 

B cjiynae, ecjin ohh coBepmaT npecTynneHHH, 

npe/iycMOTpeHHBie Phmckhm CTaTyTOM, hx moikho ne- 
pe/iaTB no/i iophcahkiihio hx npaBHTenBCTB, KOTopBie 
Oy/iyT cy/iHTB hx b cbohx HapHOHajiBHBix cy^ax b co- 
OTBeTCTBIIH CO CTaTBeH 17 H npHHIIHnOM KipHTlHHeCKOH 
TlOnOJIHHTeJIBHOCTH, O HeM TOBOpHTCH B CTaTBe 1 nac- 
th 1, KacaiomeHcn ynpeiKTieHHH Cy.ua. 

B-TpeTBHX, pe30JiioiiHH 1422 (2002) npHHHMa- 
jiacB b npomjioM rojiy Bcero nepe3 HecKOJiBKo AHeM 
nocjie ynpeiKTteHHJi MyC. Cero^HH Cy^ cymecTByeT 
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y>Ke 11 MecsmeB. Oh CTan xoHxpeTHoil peanBHOCTBio, h 
ero cyziBH H36paHBi H3 HHCJia XBajmcjiHriHpoBaHHBix 
cnepHajiHCTOB. Cya CTan noHTH yHHBepcanBHBiM, no- 
CKOJitKy hhcjio rocyziapcTB, paTHfJmiiHpoBaBHiHX Phm- 
ckhh CTaTyT, flocTHrno 90, h 140 rocyzjapcTB noAnnca- 
jih ero. IloaTOMy mbi cimaeM, hto npHHiiTHe stoh pe- 
30JH0IIHH npHBe/ieT k nocieneHHOMy ocuaSneHMio po- 
jih Cyzia b npecneAOBaHHH Tex, kto coBepninn caMBie 
yixacHBie npecTynjieHHJi, no/ina/iaiomHe noA ero 

lOpHCAHKIIHIO. 

IlocKOJiBKy moa CTpaHa no,zmep}xajia ynpe>x,zieHHe 
Cyzia h npHrana ynacTire b pa3pa6oTKe ero CiaTyTa, 
OHa no^nncajia CTaTyT h cennac totobhtcji npeTinpH- 
hiitb 3aK0H07iaTejiBHBie npopeTiypBi, Heo6xo,HHMBie /pin 
ero paTHc})HKariHH. 

B-HeTBepTBIX, MBI nOJIHOCTBIO AOBepjieM CHCTeMe 
Me>K/[yHapo7iHoro yronoBHoro npaBocy^HJi. Mbi xoTe- 

JIH 6BI yKa3aTB Ha B3IXHOCTB OTCTaHBaHHJI npHHiiHnoB, 
peneii h 3a/iaH YcTaBa OpraHH3apHH 06BeAHHeHHBix 
HapHH h coSniOTieHHH HopM Me>K/tyHapo7iHoro npaBa h 
Me>K/[yHapo7iHoro ryMaHHTapHoro npaBa, b nacTHOCTH 
}KeHeBCKHx KOHBeHiiHii, KacaiomHxcji npecTynjieHHH, 
COBepmeHHBIX b BoeHHoe BpeMU H bo BpeMn BOOpy- 
IKeHHOrO KOHc})JlHKTa BCeMH CTOpOHaMH. 

T-h PaiiHeB (Bonrapna) ( zoeopum no- 
amjiuucKu ): Mbi npH3HaienBHBi 3 a npoBe/ieHHe stoto 
OTK pBiToro 3ace7(aHHH CoBeia Be3onacHOCTH no bo- 
npocy, HMeiomeMy oco6oe 3HaneHHe rjisl Bcero Me»- 
AyHapoAHoe cooSmecTBa. 

Mbi BHHMaTeJiBHO 3acnymajiH BBicTynjieHHH, 
npo3BynaBniHe b CoBeTe. Kaic CTpaHa, accoiiHHpoBaH- 
HaH c EBponeilcKHM C 01030 M, Bonrapna no,zmep}XHBaeT 
3anBJieHHe, c^ejiaHHoe paHee npe^cTaBUTeneM Fpeiinn 

OT HMeHH C0I03a. 

BonrapHJi Heo/iHOKpaTHO BBipa>xajia cboio npn- 
BepiKeHHOCTB ycHJiHHM no yKpenneHHio Me>x,ziyHapo,zi- 
Horo npaBa. B stom nuaHe xoienocB 6 bi otmcthtb, hto 
B onrapna noimocTBio npn3HaeT n npneoeAHHJieTCJi k 
M e>K/iyHapoAHBiM o6n3aTeJiBCTBaM b xanecTBe rocynap- 
CTBa-ynacTHHKa Pemckoto CTaTyTa n no,iwep}XHBaeT 
no3HT[Hio EBponencKoro coio3a oTHocHTenBHo HeoSxo- 
^hmocth yKpenneHHH pe>KHMa, ycTaHOBJieHHoro b co- 
OTBeTCTBHH c Phmckhm CTaTyTOM. Ilpn paccMOTpeHHH 
HaMH 3Toro Ba)KHoro Bonpoca mbi yBa>xaeM Kaic Me*- 
AyHapoAHBin yronoBHBin cy/i (MYC), KOTopBin mbi 
CHIIT aeM eaMBIM rpaH^H03HBIM AOCTIDKeHHeM HBIHeUI- 
Hero Me>K/iyHapo7iHoro npaBa, KOTopoMy mbi TBep^o 
npnBep>KeHBi, Tax n CoBeT, KOTopBin HeceT otbctct- 


BeHHOCTB 3 a no7i7iep>KaHHe Me>x,ziyHapo,HHoro Mnpa n 
6e3onacHOCTH. 

C BHHMaHHeM OTHOCHCB K 33KOHHBIM OnaCeHHHM 
pa3JiHHHBix CTpaH, ynacTByiomHX b MnpoTBopnecKnx 
onepapniix, b nncne KOTopBix n Bonrapnii, mbi npo- 
^on>KaeM noA7iep>KHBaTB scJujiexTHBHoe cJiyHKiinoHHpo- 
BaHne MYC, xax cyzia, o6na,naiomero BceoOmeii 
lopncAHKiiHeH no 6opB6e c npecTynneHniiMH npomB 
nenoBenHOCTH, reHoiiHua n BoeHHBix npecTynneHnil n 
no nx npe/iOTBpameHHio. Mbi cnmaeM, hto no,zi,ziep}xxa 
pe30JiioiiHH 1422 (2002) n pe30JiKmnn, npnHHTon ce- 
roAHJi, no3BOJUieT CoBeTy nponojnxaTB ycnnna no noc- 
™>KeHHio Taxoro pemeHHH, xoTopoe He OyzjeT noupBi- 
BaTB penocTHOCTB MYC n hhxohm o6pa30M He oxa>xeT 
HeraTHBHoro bjihjihhji Ha onepaiiHH OpraHH3aiiHH 
OOBeAHHeHHBix Haiinil no no7[ep>xaHHio Mnpa. 

/(jih BonrapHH 6bijio ocoSeHHO Ba>XHO hocthhb 
xoHceHcyca no stoh pesomoiinn. Xoth mbi y6e>x/ieHBi 
B TOM, HTO noncx XOMnpOMHCCa He HOJDXeH 6bitb cbh- 
3aH c 0CJia6jieHHeM BaixHBix Me>x/iyHapo7iHBix noroBO- 
poB, TaxHX, xax Phmcxhh CTaTyT, mbi no-npe>XHeMy 
npn^ep>XHBaeMC>i mhchhji, hto HJieHBi CoBeTa hojdxhbi 
/lencTBOBaTB b nyxe xoMnpoMHcea h noHHMaHHa h ax- 
thbho paOoTaTB Ha a noncxoM npHeMJieMoro rjisi Bcex 
peiueHHJi. 

T-HJIyKaui (AHrona) (zoeopum no-anzjiuucKu ): 
IlpHHHB pe30JnoiiHio 1422 (2002), CoBeT Ee3onacHO- 
cth o6paTHJicn x OHeHB axTyauBHOMy Bonpocy: x bo- 
npocy o toh cbjoh, xoTopaa cymecTByeT Me>x/iy Me>x- 
TiyHapoTiHBiM yronoBHBiM cyiioM (MYC) h scJxJiexTHB- 
hoctbk) onepapHH OpraHH3ar[HH OOBeAHHeHHBix Ha- 
iihh no no/i/iep>xaHHio h BoccTaHOBJieHHio Mnpa h 
6e3onacHOCTH. 

Mbi bbicoxo opeHHBaeM ycnjiHH h npHBep>xeH- 
hoctb rocynapcTB-HJieHOB, npe/iocTaBJiJiiomHx nepco- 
Han ^jih 3thx onepapHH. Mbi 03a6oHeHBi cymecTBOBa- 
HHeM pa3JiHHHBix B3rnH/iOB BHyTpir Me^yHapoAHoro 
cooSmecTBa b OTHomeHHH PnMcxoro CTaTyTa h ero 
nocneTiCTBHH pjift MHpoTBopnecxHX onepapHH OpraHH- 
3ai[HH OOBe^HHeHHBIX HapHH. 

HaM nOHHTHBI OnaeeHHJI, BBICXa33HHBie MHOTHMH 
CTpaHaMH, hto pe30JnoiiHa 1422 (2002) no/ipBiBaeT 
aBTopiiTeT h ocJiaSiuieT Me^yHapoAHBiii yronoBHBiil 
CyA- B 3TOH CBH3H MBI y6e>x/[eHBi B TOM, hto cepBe3HBie 
npecTynneHnil, xoTopBie BBi3BiBai0T 03a6oneHHOCTB 
Me>x/[yHapo^Horo cooSmecTBa, He /ioidxhbi ocTaBaTBca 
6e3Haxa3aHHBiMH n hto scJxJiexTHBHoe yronoBHoe npe- 
cneTtoBaHHe sthx npecTynneHnil cne/tyeT oSecnenH- 
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BaTL nyieM npHHUTHJi Mep Ha HapHOHanbHOM ypoBHe h 
nyieM ycHJieHHa, no Mepe hcoOxoahmocth, Me>K7tyHa- 
poAHoro coTpyTiHHnecTBa. 

fleJieraiiHJi AHroJibi CHHTaeT, hto no CBoeMy ox- 
Baiy pe30JnoiiHji 1422 (2002) He 3aTparnBaeT Hbmem- 
Hero n Oynymero pa3BHTiM Me>K,ziyHapo,HHoro yronoB- 
Horo npaBa hjih cnocoSHOCTH OpraHH3apnH 06T>e,ziH- 
HeHHBix Hapnil npoBOTiHTB onepaunn no bocct3hob- 
neHHio Me>K7[yHapo7iHoro Mnpa n CTaSnjibHOCTH. Mbi 
CHHTaeM, hto pe30JiioiiHJi He co3AaeT npepe/teHTa rjisi 
BMeuiaTejiBCTBa CoBeia Be3onacHocTH b cyBepeHHoe 
npaBO h cnocoSHOCTt rocynapcTB-HJieHOB ocymecTB- 
hjitb cyzieSHoe npecne^oBaHHe 3a oTBpaTHTenbHbie 
npecTynjieHHH npoTHB HenoBeHHOCTH, o KOToptix ro- 
BOpHTCH b Phmckom CTaiyTe. 

Ilo HarneMy MHeHHio, Me^yHapoAHoe coo6me- 
ctbo tiojdkho cnocoOcTBOBaTt TOMy, hto6m Me>K,ziyHa- 
poAHBiii yronoBHBiH cyzj He no^pbiBancji h He ocna6- 
JIJIJICH, HTo6bI OH BBinOJIHHJI TOT MaHJjaT, TIJia KOTOpOTO 
oh 6biji co3AaH, hto6bi rocyAapcTBa-HJieHH BbinoJiHJiJiH 
cboh o6ii3aTenBCTBa o npe/iocTaBJieHHH hcoOxoahmoto 
nepcoHana h no7(4ep>KKH onepapHJiM no noAep>KaHHio 
Mnpa, KOTopbie SbiJiH ynpe>K7[eHbi huh caHKpHOHHpo- 
BaHM CoBeTOM Be3onacHOCTH, h hto6bi paccMOTpeHHe 
pe30JnoiiHH, npHHHTon ceroAM CoBeTOM, He Beno k ee 
aBTOMaTHnecKOMy npoAneHmo. 

npoBe^eHne sthx otkpbitbix npeHHii b CoBeTe 
Be3onacHOCTH co^encTByeT TpaHcnapeHTHOCTH ero 
TieHTeJIBHOCTH H TieMOHCTpHpyeT B3)KH0CTL Tex Bonpo- 
cob, KOTopbie CB33aHBi c Me>K,ziyHapo,HHbiM npaBocyAH- 
eM b o6nacTH no/mep>KaHHJi Me^yHapoAHoro Mnpa h 
6e3onacHOCTH. 

T-h Tpaope (FBHHeji) ( eoeopum no-<ppanify3CKu ): 
F-h npe^ceTiaTejib, ot hmchh Moen jiejieraiiHH n TaK>Ke 
xoTen 6bi no37ipaBHTb Bac c HaiiHOHanbHbiM npa3,HHH- 
kom Pocchhckoh <t>e,ziepaiiHH. 

npouieji toa c Tex nop, icaic CoBeT e^HHorjiacHo 
npHHJiJi pe30JnoiiHio 1422 (2002), OnaroTiapn KOMnpo- 

MHCCy, KOTOpBIH yHHTBIBajI 03a60HeHH0CTB, BBICKa3aH- 
Hyio HeKOTOpbIMH TOCyTiapCTBaMH-HJieHaMH, C OAHOH 
CTopoHbi, h yBa>KeHHe k CTaTyTy Me>K7tyHapo7iHoro 
yroJiOBHoro cyzia — c Tipyroii. Mon CTpaHa, KOTopan 
noAnncana Phmckhh CTaTyT, noz[TBep>K7[aeT npHHiiHn 
yHHBepcauBHocTH h BepxoBeHCTBa Cyna, co3AaHHe 
KOTOpOTO nOMO)KeT HaM nOCTpOHTB MHp, OCHOBaHHBIH 
Ha npaBonopjiTiKe. 


Mbi /joJDKHbi npH3HaTb, hto Phmckhh CTaTyT 
oSecneHHBaeT rapaHTHH, no3BOJUiiomHe rocynapcTBaM 
npn Heo6xOAHMOCTH n0JIb30BaTbCJI HeKOTOpbIMH HC- 
KJIIOHeHH5IMH. B 3TOM OTHOHieHHH Mbi He BH/IHM B Ha- 
CTOJimee BpeMJI OCHOBaHHH 71JIJI B03HHKH0BeHHJI He- 
npeoTionHMbix npoTHBopeHHH. nosTOMy moji Aenera- 
iIHJi, KOTopaii npexpacHO noHHMaeT Te 03a6oHeHHOCTH, 
KOTopbie BbicKa3biBajra HexoTopbie rocyijapcTBa, Ha/ie- 
eTCH Ha to, hto b 6nH>KaHHieM OynymeM KOHceHcyc, k 
KOT opoMy Bee cTpeMHTCJi, SyTieT TiocTHTHyT nocne pac- 
CMOTpeHHJi HaMH sToro Bonpoca, He ToubKo b peiuix 
BbinonHeHHH, ho h b peiuix yKpenneHHH h Oonbuieii 
3(J)cJ)eKTHBHOCTH onepapHH no no/i7iep>KaHHio Mnpa. 
noji7tep>KKa Moen cTpaHoil npoTineHnn pe30Jiio- 
l[hh 1422 (2002) HBJiueTCJi nacTbio Taxoro mhchhh h 
hh b KoeM cnynae He .zjoJDKHa paccMaTpHBaTbCJi, KaK 
no7(Aep>KKa aBTOMaTHHecKoro npo,ziJieHHJi stoh pe30- 
jiioiihh roA 3a roAOM. 

T-h Hsh U,3HHi>e (KiiTail) (eoeopum no- 
KumaucKu ): n TaK>Ke xoTen 6bi no3,npaBHTb Bac, 
r-H npe/iceTiaTeJib, b cbjoh c BauiHM HaiiHOHanbHbiM 
npa3AHHKOM. 

KuTan noA 4 ep>KHBaeT co3AaHHe He3aBHCHMoro, 
SecnpHCTpacTHoro, 3(J)(})eKTHBHoro h yHHBepcanbHoro 
Me>K 7 tyHapo 7 iHoro yronoBHoro cyzja (MYC). KHTan- 
CKoe npaBHTeubCTBO 3kthbho ynacTBOBano bo BceM 
npopecce, Be^ymeM k cos^aHHio MYC. Tenepb Mbi 
6 yneM npHCTanbHo cne^HTb 3a ero .zjeiiTejibHocTbio. 
Mbi Ha/ieeMCH, hto MYC, nocpe^cTBOM cBoen j\en- 
TeubHocTH, OyzjeT co^encTBOBaTb yHHBepcanbHOMy 
xapaKTepy Phmckoto CTaTyTa. 

Moh /jeneraiiHJi cniiTaeT, hto cero/iHjmiHHe npe- 
hhji ObiJiH oneHb none3HbiMH. Mbi noHHMaeM 03a6o- 
neHHOCTb, KOTopyio BbicKa3biBanH MHorne CTpaHbi Ha 
ceroAHjmiHeM 3 aceAaHHH. Mbi npHTiaeM SoJibinoe 3 Ha- 
neHHe B 3 rna 7 iaM, BbicKa 3 aHHbiM reHepanbHbiM cexpe- 
TapeM. Mbi Ha/ieeMCJi, hto b TeneHne ro/ia, KOTopbiii 
nocJieTiyeT 3a npoAJieHHeM pe30JiioiiHH 1422 (2002), 
3aHHTepecoBaHHbie CTopoHbi TmaTenbHO H3ynaT coot- 
BeTCTByiomHe Bonpocbi, c TeM hto6bi HaiiTH Ha^ne- 
>KamHe pemeHHH. 

T-h IIpeflceflaTeJib: Cennac h CAenaio 3 aaBJieHHe 
b KanecTBe npe/iCTaBHTeJiJi Pocchhckoh OeAepaiiHH. 

Mbi CHHTaeM Bonpoc, KOTopbiii ceroAM BbmeceH 
Ha OTKpbiToe 3aceAaHHe, BecbMa HenpocTbiM h npHH- 
UHnnajibHO Ba>KHbiM rjisl OoJibiHHHCTBa rocy^apcTB — 
HJieHOB OpraHH3aiiHH OObeAHHeHHbix HapHii. Mbi 
npHBeTCTByeM 3aHHTepecoB3HHoe h oTKpoBeHHoe 06 - 
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cyayjeHHe, b xo/te KOToporo 6 bijio BaacHo He tojibko b 
onepe/iHOH pa3 3aaBHTB cboh no3HiiHH, ho TaioKe no- 
ntlTaTBCJI oOuiHMH yCHJIHaMH npHHTH K H3H6oJiee on- 
THMaHBHOMy h c6aji3HCHpoB3HHOMy peuieHHio npo- 
SjieMBI B /I3HH0H KOHKpeTHOH CHTyaiJHH. 

C OAHOH CTOpOHBI, nOHaTHBI B03HHKaK)HIHe 03a- 
OoHeHHOCTH y rocy^apcTB — ynacTHHKOB PnMCKoro 
CTaTyTa, aBTopmeT KOToporo, KaK o^Horo H3 Kpae- 
yroJiBHBix MOK/tyHapoAHO-npaBOBBix .zjoKyMeHTOB, 
npoAOJDKaeT pacm, h 06 stom CBH,neTeJiBCTByeT no- 
CTeneHHO B03pacTaiomee hhcjio ero ynacTHHKOB. Ha- 
/leeMca, hto npaKTHHecKaa pa 6 oia Cyzja, KOTopaa 
tojibko HaHHHaeTca, OyzjeT ycnenmoH h He tojibko yK- 
pemiT no3HiiHH ero 6e3ycjioBHBix ctopohhhkob, ho h 
noMoaceT pa3BeaTB coxpaHaiomHeca y pa.ua CTpaH co- 
MHeHHa B ero 3(}K})eKTHBH0CTH H SeCnpHCTpaCTHOCTH. 

C ApyroH ctopohbi, Meac/iyHapoTiHBiH yroJiOBHBiH 
cyn noKa eme He ciaji yHHBepcajiBHBiM HHCTpyMeHTOM, 
h, cjieAOBaTejiBHo, Heo6xoAHMo yniiTBiBaTB 3aK0HHBie 
HHTepecBi h Tex rocynapcTB, KOTopBie He aBJiaioTca 
ynacTHHKaMH Phmckoto CTaTyTa. HeJiB3a He npHHH- 
MaTB bo BHHMaHHe h Te acneKTBi paccMaTpHBaeMoro 
cero^Ha Bonpoca, KOTopBie HanpaMyio 3aTparHBai0T 
opraHH3ai[Hio h npoBe/ieHHe MHpoTBopnecKHX onepa- 
iIHH. FeHepajiBHBiH cexpeTapB cero,HHa oSparaji BHH¬ 
MaHHe Ha 3tot acneKT. 

CoBeT Be3onacHocTH He BnepBBie o6cyac;iaeT 3Ty 
TeMy, h, KaK npe/iCTaBJiaeTca, b npHHaTOH cero/iHa pe- 
30JH0IIHH 1487 (2003) b MaKCHMajiBHO bo3mo>khoh 
CTeneHH yHTeHBi htoth npeacHHX AHCKyccHH h .zjoc- 
THTHyTBie B HX pe3yJIBTaTe KOMnpOMHCCHBie noHHMa- 

HHa ' B B03BpamaiocB k o6a3aHHOCTaM IlpeTiceTiaTeJia 
CoBeTa Be3onacHOCTH. 

B MoeM cnncKe OojiBiue HeT opaTopoB. Ha stom 
C oBeT Be3onacHOCTH 3aBepuiHJi HBiHeuiHHH 3Tan pac- 
CMOTpeHHa /[aHHoro nyHKTa noBecTKH /jHa, h oh OyzieT 
npoAOJiacaTB 33HHMaTBca sthm BonpocoM. 

3acedanue 3aKpbieaemcn s 13 h. 00 m. 
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